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TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
 

Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended 

__________________________________________________________________________________ 
 
Planning Reference:  S5/24/142 
 
Applicant: Ormond Hotel Nenagh Ltd  
 
Development Address:  51 Kenyon Street, Nenagh, Co. Tipperary 
 
Proposed Development:  Details not provided of proposed development. Applicant states that they 

have been asked by IPPS Dept. of Children, Equality, Disability, Integration 
and Youth to apply for a section 5. The building has been hosting Ukrainian 
families since April 2022 

__________________________________________________________________________________ 
 

1. GENERAL  

On the 22nd November 2024 an application form was received from Ormond Hotel 

Nenagh Ltd with reference to a property at 51 Kenyon Street, Nenagh. 

 

The application form did not include development details but is stated the applicant 

has been requested by IPPS Dept. of Children, Equality, Disability, Integration and 

Youth to apply for a section 5. The application form also states the building has been 

hosting Ukrainian families since April 2022. 

 

The application form is accompanied by: 

• Drawings of the subject property including elevations, floor plans, cross 

sections etc 

• Site layout plan/topographical survey 

• Site location map 

 
 

2. STATUTORY PROVISIONS 

The following statutory provisions are relevant to this referral case; 

 

Planning and Development Act 2000 (as amended) 

Section 2  

Interpretation  

‘‘works’’ includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure or 

proposed protected structure, includes any act or operation involving the application 

or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces 

of the interior or exterior of a structure. 
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Section 3  

Development  

(1) In this Act, except where the context otherwise requires, "development"  

means—  

(a) the carrying out of any works in, on, over or under land, or the making of any 

material change in the use of any land or structures situated on land, or  

(b) development within the meaning of Part XXI (inserted by section 171 of the 

Maritime Area Planning Act 2021). 

 

Planning and Development Regulations 2001 (as amended)  

Article 6  

Exempted Development  

(1) Subject to article 9, development of a class specified in column 1 of Part 1 of 

Schedule 2 shall be exempted development for the purposes of the Act, provided 

that such development complies with the conditions and limitations specified in 

column 2 of the said Part 1 opposite the mention of that class in the said column 1. 
 

Schedule 2, Part 1 ‘Exempted Development – General’:  

 
Change of use  
CLASS 14  
 
Development consisting of a change of use— 
(h) from use as a hotel, motel, hostel, 

guesthouse, holiday accommodation, convent, 
monastery, Defence Forces barracks or other 
premises or residential institution providing 
overnight accommodation, or part thereof, or 
from the change of use specified in paragraph 

(i) of the said premises or institution, or part 

thereof, to use as accommodation for protected 
persons, 
 
(i) from use as a hotel, motel, hostel, 
guesthouse, holiday accommodation, convent, 
monastery, Defence Forces barracks or other 
premises or residential institution providing 

overnight accommodation, or part thereof, or 
from the change of use specified in paragraph 
(h) of the said premises or institution, or part 
thereof, to use as an emergency reception and 
orientation centre for protected persons, and 
 
(j) from the change of use specified in 

paragraph (h) or (i) or both, to the permitted 
use of the premises immediately prior to the 

change of use specified in the said paragraph 
(h) or (i) or both. 
 

 
 
 
 
 

 
 
 
 
 

 

 
 
 
 
 
 
 

 
 
Class 14(j) shall not apply after a period of 3 
years from the date of the commencement of 
the change of use specified in Class 14(h) or (i) 
or both, whichever date is the earliest. 
 

 
CLASS 20F  
 
Temporary use by or on behalf of the Minister 
for Children, Equality, Disability, Integration 
and Youth to accommodate or support 

displaced persons or persons seeking 
international protection of any structure or part 
of a structure used as a school, college, 

 
 
 
1. The temporary use shall only be for the 
purposes of accommodating displaced persons 
or for the purposes of accommodating persons 

seeking international protection.  
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university, training centre, social centre, 
community centre, non-residential club, art 
gallery, museum, library, reading room, sports 
club or stadium, gymnasium, hotel, convention 

centre, conference centre, shop, office, Defence 
Forces barracks, light industrial building, airport 

operational building, wholesale warehouse or 
repository, local authority administrative office, 
play centre, medical and other health and social 
care accommodation, event and exhibition 
space or any structure or part of structure 
normally used for public worship or religious 

instruction. 

2. Subject to paragraph 4 of this class, the use 
for the purposes of accommodating displaced 
persons shall be discontinued when the 
temporary protection introduced by the Council 

Implementing Decision (EU) 2022/382 of 4 
March 2022¹ comes to an end in accordance 

with Article 6 of the Council Directive 
2001/55/EC of 20 July 2001².  
 
3. The use for the purposes of accommodating 
persons seeking international protection shall 
be discontinued not later than 31 December 

2028.  
 
4. Where the obligation to provide temporary 
protection is discontinued in accordance with 
paragraph 2 of this class, on a date that is 
earlier than 31 December 2028, the temporary 
use of any structure which has been used for 

the accommodation of displaced persons shall 
continue for the purposes of accommodating 
persons seeking international protection in 

accordance with paragraph 3 of this class.  
 
5. The relevant local authority must be notified 
of locations where change of use is taking place 

prior the commencement of development.  
 
6. ‘displaced persons’, for the purpose of this 
class, means persons to whom temporary 
protection applies in accordance with Article 2 
of Council Implementing Decision (EU) 

2022/382 of 4 March 2022. 
 
7. ‘international protection’, for the purpose of 
this class, has the meaning given to it in section 
2(1) of the International Protection Act 2015 
(No. 66 of 2015).  
 

8. ‘temporary protection’, for the purpose of 
this class, has the meaning given to it in Article 
2 of Council Directive 2001/55/EC of 20 July 
2001. 
 

 

Article 9  

Restrictions on Exemptions  

(1) Development to which article 6 relates shall not be exempted development for 

the purposes of the Act— 

(a) if the carrying out of such development would— 

(i)contravene a condition attached to a permission under the Act or 

be inconsistent with any use specified in a permission under the Act, 

(xii) further to the provisions of section 82 of the Act, consist of or 

comprise the carrying out of works to the exterior of a structure, 

where the structure concerned is located within an architectural 

conservation area or an area specified as an architectural 

conservation area in a development plan for the area or, pending 

the variation of a development plan or the making of a new 

development plan, in the draft variation of the development plan or 
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the draft development plan and the development would materially 

affect the character of the area, 

 
 

3. ASSESSMENT 

a. Site Location  

The site comprises of an existing 3 storey building at Kenyon Street, Nenagh a 

former hotel known as The Ormonde.  

 

b. Relevant Planning History  

On Site:  
04524228 elevational alterations to the front facade (facing South West) of 

the Ormond Hotel including the demolition of existing external 
timber canopy and construction of a new steel/glass canopy in its 
place, removal of existing external plaster finish at high level to 
expose cut limestone underneath and removal of existing 

aluminium windows and reinstatement of up and down sliding 
timber sash windows at first and second floor level. This 
application also seeks to re-slate the existing roof, to construct a 

new ramp and new stone entrance steps to the main entrance 
door and to carry out any additional works required for upgrading 
of existing building fabric for compliance with D.O.E. Building 
Regulations 2002 

Permission Granted  

 

It is noted that the structure is listed on the NIAH (Ref.  22305095) and the RPS 

(Ref. 23) and was build circa 1750. The site is also located within Nenagh ACA. 

The building has an established use as a hotel. 

 

c. Assessment  

The application does not provide any detail in relation to the proposed 

development on site. It is noted that the application form states the landowner 

has been asked by the IPPS (Dept. of Children, Equality, Disability, Integration 

and Youth) to apply for a section 5. It is also stated the building has been hosting 

Ukrainian families since April 2022. The parameters of the question to which the 

Declaration relates need to be confirmed e.g. whether same relates to use of the 

building or the undertaking of works. 

 

 

4. RECOMMENDATION 

I recommend that the applicant should be requested to submit the following further information: 

1. A completed application form, including a detailed description of the proposed development to which 

the Section 5 Declaration  request relates. The application form should be accompanied by relevant 

drawings/ details as appropriate to describe the development proposed.  

In this regard clarity should be provided on the change of use proposed to the existing former hotel 

building with confirmation of whether all this building or part of same will be used to provide 

accommodation for Beneficiaries of Temporary Protection. 
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In addition the details should clearly set out all physical works undertaken / to be undertaken associated 

with the change in use. The works should be clearly illustrated on building plans and elevations to show 

works proposed to be undertaken. 

Where works to the site (outside the buildings) is proposed this shall be clearly illustrated on a revised 

site layout plan and accompanying drawings shall be provided to clearly illustrate the works proposed. 

 

 

  

Signed:_                             Date: 17th December 2024  

     

 

A/Senior Executive Planner:   Date: 18/12/2024 
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HABITATS DIRECTIVE APPROPERIATE ASSESSMENT (AA) SCREENING REPORT 

STEP 1. Description of the project/proposal and local site characteristics: 

(a)  File Reference No: S5/24/142 

(b)  Brief description of the project or plan: Details not provided 

(c)  Brief description of site 
characteristics: 

3 storey former hotel – included on RPS  

(d)  Relevant prescribed bodies consulted:  
e.g. DHLGH (NPWS), EPA, OPW 

None 

I  Response to consultation: None  

STEP 2. Identification of relevant Natura 2000 sites using Source-Pathway-Receptor model 
and compilation of information on Qualifying Interests and conservation objectives. 

European 
Site 
(code) 

List of Qualifying 
Interest/Special 
Conservation Interest1 

Distance from 
proposed 
development2 
(km) 

Connections 
(Source- 
Pathway- 
Receptor) 

Considered 
further in 
screening 
Y/N 

000939 Silvermine Mountains SAC 

https://www.npws.ie/protected-
sites/sac/000939 

<15km None N 

002124 Bolingbrook Hill SAC 

https://www.npws.ie/protected-
sites/sac/002124 

<15km None N 

002258 Silvermines Mountains West SAC 

https://www.npws.ie/protected-

sites/sac/002258 

<15km None N 

001197 Keeper Hill SAC 

https://www.npws.ie/protected-
sites/sac/001197 

<15km None N 

002165 Lower River Shannon SAC 

https://www.npws.ie/protected-
sites/sac/002165 

<15km None N 

002241 Lough Derg N-E Shore SAC 

https://www.npws.ie/protected-

sites/sac/002241 

<15km None N 

004058 Lough Derg (Shannon) SPA 

https://www.npws.ie/protected-

sites/spa/004058 

<15km None N 

004165 Slievefelim to Silvermines 

Mountains SPA 

https://www.npws.ie/protected-
sites/spa/004165 

<15km None N 

STEP 3. Assessment of Likely Significant Effects 

(a) Identify all potential direct and indirect impacts that may have an effect on the 

https://www.npws.ie/protected-sites/sac/000939
https://www.npws.ie/protected-sites/sac/000939
https://www.npws.ie/protected-sites/sac/002124
https://www.npws.ie/protected-sites/sac/002124
https://www.npws.ie/protected-sites/sac/002258
https://www.npws.ie/protected-sites/sac/002258
https://www.npws.ie/protected-sites/sac/001197
https://www.npws.ie/protected-sites/sac/001197
https://www.npws.ie/protected-sites/sac/002165
https://www.npws.ie/protected-sites/sac/002165
https://www.npws.ie/protected-sites/sac/002241
https://www.npws.ie/protected-sites/sac/002241
https://www.npws.ie/protected-sites/spa/004058
https://www.npws.ie/protected-sites/spa/004058
https://www.npws.ie/protected-sites/spa/004165
https://www.npws.ie/protected-sites/spa/004165
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conservation objectives of a European site, taking into account the size and scale of the 
project under the following headings: 

Impacts: Possible Significance of 
Impacts: 
(duration/magnitude etc.) 

Construction phase e.g. 

• Vegetation clearance 

• Demolition 

• Surface water runoff from soil excavation/infill/landscaping 
(including borrow pits) 

• Dust, noise, vibration 

• Lighting disturbance  

• Impact on groundwater/dewatering 

• Storage of excavated/construction materials 

• Access to site 

• Pests 

No potential for impacts  

Operational phase e.g.  

• Direct emission to air and water 

• Surface water runoff containing contaminant or sediment 

• Lighting disturbance 

• Noise/vibration 

• Changes to water/groundwater due to drainage or abstraction 

• Presence of people, vehicles and activities  

• Physical presence of structures (e.g. collision risks) 

• Potential for accidents or incidents 

No potential for impacts 

In-combination/Other No potential for impacts 

(b) Describe any likely changes to the European site: 

Examples of the type of changes to give consideration to include: 

• Reduction or fragmentation of habitat area 

• Disturbance to QI species 

• Habitat or species fragmentation 

• Reduction or fragmentation in species density 

• Changes in key indicators of conservation status value (water or 
air quality etc.) 

• Changes to areas of sensitivity or threats to QI  

• Interference with the key relationships that define the structure or 
ecological function of the site 

No potential for impacts 

I Are ‘mitigation’ measures necessary to reach a conclusion that likely significant effects 
can be ruled out at screening? 

  Yes    No  

STEP 4. Screening Determination Statement 

The assessment of significance of effects: 
Describe how the proposed development (alone or in-combination) is/is not likely to have 
significant effects on European site(s) in view of its conservation objectives. 

The proposed development is not likely to have significant effects. 
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Conclusion: 

 Tick as 
Appropriate: 

Recommendation: 
 

(i) It is clear that there is no 
likelihood of significant effects on 
a European site. 

 The proposal can be screened out: 
Appropriate assessment not required. 

(ii) It is uncertain whether the 
proposal will have a significant 
effect on a European site. 

   Request further information to complete 
screening 

 Request NIS  
 Refuse planning permission 

(iii) Significant effects are likely.   Request NIS  
 Refuse planning permission 

Signed:  
 
Naomi Scully 

Date: 17.12.2024 

 
 
 

EIA Pre-Screening 
Establishing a development is a ‘sub-threshold development’ 

File Reference: S5/24/142 

Development Summary: Details not provided 

Was a Screening Determination 
carried out under Section 176A-C? 

Yes, no further action required 
 

No, Proceed to Part A 

A. Schedule 5 Part 1 - Does the development comprise a project listed in Schedule 5, Part 1, of the 
Planning and Development Regulations 2001 (as amended)? 
(Tick as appropriate) 

Yes, specify class ___________________ 
 
Further information is required. 

EIA is mandatory 
 
No Screening required 

No Proceed to Part B 

B. Schedule 5 Part 2 - Does the development comprise a project listed in Schedule 5, Part 2, of the 
Planning and Development Regulations 2001 (as amended) and does it meet/exceed the 
thresholds? 
(Tick as appropriate) 

 No, the development is not a project listed in Schedule 5, 
Part 2 

No Screening required 

 Yes the project is listed in Schedule 5, Part 2 and 
meets/exceeds the threshold, specify class (including 
threshold): 

   ______________________ 

EIA is mandatory 
 
No Screening required 
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 Yes the project is of a type listed but is sub-threshold: 
 
_____________________ 

Proceed to Part C 

C. If Yes, has Schedule 7A information/screening report been submitted? 

Yes, Schedule 7A information/screening report has been 
submitted by the applicant 

 
 No, Schedule 7A information/screening report has not 
been submitted by the applicant 

Screening Determination required 
 
 
Preliminary Examination required 

Signed:  
Naomi Scully 
 

Date: 17.12.2024 

 
 
 

 

 

 

 



 

Date: 19th December, 2024      Our Ref: S5/24/142       Civic Offices, Nenagh 

 

Ormond Hotel Nenagh ltd., 

C/o Dermot Kinane, 

51 Kenyon Street, 

Nenagh, 

Co. Tipperary. 

 

 

Re: Application for a Section 5 Declaration – use of hotel to host 

Ukrainian families in Ormond Hotel, 51 Kenyon Street, Nenagh, 

Co. Tipperary. 

 
 

Dear Mr. Kinane, 

I refer to an application received from you on 26th November, 2024 requesting 

a Declaration from this Planning Authority as to whether or not certain works 

constitute development within the meaning of the Planning and Development 

Act 2000, as amended. 

Further information is requested as follows;  

 

1.  A completed application form, including a detailed description of the 

proposed development to which the Section 5 Declaration request relates. 

The application form should be accompanied by relevant drawings/ details 

as appropriate to describe the development proposed.  

 In this regard clarity should be provided on the change of use proposed to 

the existing former hotel building with confirmation of whether all this 

building or part of same will be used to provide accommodation for 

Beneficiaries of Temporary Protection. 

 In addition the details should clearly set out all physical works undertaken 

/ to be undertaken associated with the change in use. The works should 

be clearly illustrated on building plans and elevations to show works 

proposed to be undertaken. 

 



 

 

Where works to the site (outside the buildings) is proposed this shall be 

clearly illustrated on a revised site layout plan and accompanying 

drawings shall be provided to clearly illustrate the works proposed. 

 

Further consideration of your request for a declaration cannot be 

considered until the above information is received. 

 

 

Yours sincerely 

 

 

___________________ 

for Director of Services 
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TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
 

Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended 

__________________________________________________________________________________ 
 
Planning Reference:  S5/24/142 
 
Applicant: Ormond Hotel Nenagh Ltd  
 
Development Address:  51 Kenyon Street, Nenagh, Co. Tipperary 
 
Proposed Development:  Details not provided of proposed development. Applicant states that they 

have been asked by IPPS Dept. of Children, Equality, Disability, Integration 
and Youth to apply for a section 5. The building has been hosting Ukrainian 
families since April 2022 

__________________________________________________________________________________ 
 

1. GENERAL  

On the 22nd November 2024 an application form was received from Ormond Hotel Nenagh Ltd with 

reference to a property at 51 Kenyon Street, Nenagh. 

 

The application form did not include development details but is stated the applicant has been requested 

by IPPS Dept. of Children, Equality, Disability, Integration and Youth to apply for a section 5. The 

application form also states the building has been hosting Ukrainian families since April 2022. 

 

The application form is accompanied by: 

• Drawings of the subject property including elevations, floor plans, cross sections etc 

• Site layout plan/topographical survey 

• Site location map 

 
 

2. STATUTORY PROVISIONS 

The following statutory provisions are relevant to this referral case; 

 

Planning and Development Act 2000 (as amended) 

Section 2  

Interpretation  

‘‘works’’ includes any act or operation of construction, excavation, demolition, extension, alteration, 

repair or renewal and, in relation to a protected structure or proposed protected structure, includes any 

act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material to 

or from the surfaces of the interior or exterior of a structure. 

 

 

 

Section 3  

Development  

(1) In this Act, except where the context otherwise requires, "development"  

means—  

(a) the carrying out of any works in, on, over or under land, or the making of any material change in the 

use of any land or structures situated on land, or  



 

 Page 2 04/03/2025 
T:\Groups\Planning\Tipperary\Development Management\Section 5 Exemption Certs\2024\S5.24.142 
 

(b) development within the meaning of Part XXI (inserted by section 171 of the Maritime Area Planning 

Act 2021). 

 

Planning and Development Regulations 2001 (as amended)  

Article 6  

Exempted Development  

(1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be 

exempted development for the purposes of the Act, provided that such development complies with the 

conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in 

the said column 1. 

 

Schedule 2, Part 1 ‘Exempted Development – General’:  

 

Change of use  
CLASS 14  
 
Development consisting of a change of 
use— 
(h) from use as a hotel, motel, hostel, 
guesthouse, holiday accommodation, 
convent, monastery, Defence Forces 
barracks or other premises or residential 
institution providing overnight 
accommodation, or part thereof, or from the 
change of use specified in paragraph (i) of 
the said premises or institution, or part 
thereof, to use as accommodation for 
protected persons, 
 
(i) from use as a hotel, motel, hostel, 
guesthouse, holiday accommodation, 
convent, monastery, Defence Forces 
barracks or other premises or residential 
institution providing overnight 
accommodation, or part thereof, or from the 
change of use specified in paragraph (h) of 
the said premises or institution, or part 
thereof, to use as an emergency reception 
and orientation centre for protected persons, 
and 
 
(j) from the change of use specified in 
paragraph (h) or (i) or both, to the permitted 
use of the premises immediately prior to the 
change of use specified in the said 
paragraph (h) or (i) or both. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Class 14(j) shall not apply after a period of 3 
years from the date of the commencement of 
the change of use specified in Class 14(h) or 
(i) or both, whichever date is the earliest. 
 

 
CLASS 20F  
 
Temporary use by or on behalf of the 
Minister for Children, Equality, Disability, 
Integration and Youth to accommodate or 
support displaced persons or persons 
seeking international protection of any 
structure or part of a structure used as a 
school, college, university, training centre, 

 
 
 
1. The temporary use shall only be for the 
purposes of accommodating displaced 
persons or for the purposes of 
accommodating persons seeking 
international protection.  
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social centre, community centre, non-
residential club, art gallery, museum, library, 
reading room, sports club or stadium, 
gymnasium, hotel, convention centre, 
conference centre, shop, office, Defence 
Forces barracks, light industrial building, 
airport operational building, wholesale 
warehouse or repository, local authority 
administrative office, play centre, medical 
and other health and social care 
accommodation, event and exhibition space 
or any structure or part of structure normally 
used for public worship or religious 
instruction. 

2. Subject to paragraph 4 of this class, the 
use for the purposes of accommodating 
displaced persons shall be discontinued 
when the temporary protection introduced by 
the Council Implementing Decision (EU) 
2022/382 of 4 March 2022¹ comes to an end 
in accordance with Article 6 of the Council 
Directive 2001/55/EC of 20 July 2001².  
 
3. The use for the purposes of 
accommodating persons seeking 
international protection shall be discontinued 
not later than 31 December 2028.  
 
4. Where the obligation to provide temporary 
protection is discontinued in accordance with 
paragraph 2 of this class, on a date that is 
earlier than 31 December 2028, the 
temporary use of any structure which has 
been used for the accommodation of 
displaced persons shall continue for the 
purposes of accommodating persons 
seeking international protection in 
accordance with paragraph 3 of this class.  
 
5. The relevant local authority must be 
notified of locations where change of use is 
taking place prior the commencement of 
development.  
 
6. ‘displaced persons’, for the purpose of this 
class, means persons to whom temporary 
protection applies in accordance with Article 
2 of Council Implementing Decision (EU) 
2022/382 of 4 March 2022. 
 
7. ‘international protection’, for the purpose 
of this class, has the meaning given to it in 
section 2(1) of the International Protection 
Act 2015 (No. 66 of 2015).  
 
8. ‘temporary protection’, for the purpose of 
this class, has the meaning given to it in 
Article 2 of Council Directive 2001/55/EC of 
20 July 2001. 
 

 
Article 9  

Restrictions on Exemptions  

(1) Development to which article 6 relates shall not be exempted development for the purposes of the 

Act— 

(a) if the carrying out of such development would— 

(i)contravene a condition attached to a permission under the Act or be inconsistent 

with any use specified in a permission under the Act, 

(xii) further to the provisions of section 82 of the Act, consist of or comprise the 

carrying out of works to the exterior of a structure, where the structure concerned is 

located within an architectural conservation area or an area specified as an 
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architectural conservation area in a development plan for the area or, pending the 

variation of a development plan or the making of a new development plan, in the draft 

variation of the development plan or the draft development plan and the development 

would materially affect the character of the area, 

 
 
3. ASSESSMENT 

a. Site Location  

The site comprises of an existing 3 storey building at Kenyon Street, Nenagh a former hotel known 

as The Ormonde.  

 

b. Relevant Planning History  

On Site:  

04524228 elevational alterations to the front facade (facing South West) 
of the Ormond Hotel including the demolition of existing 
external timber canopy and construction of a new steel/glass 
canopy in its place, removal of existing external plaster finish 
at high level to expose cut limestone underneath and removal 
of existing aluminium windows and reinstatement of up and 
down sliding timber sash windows at first and second floor 
level. This application also seeks to re-slate the existing roof, 
to construct a new ramp and new stone entrance steps to the 
main entrance door and to carry out any additional works 
required for upgrading of existing building fabric for 
compliance with D.O.E. Building Regulations 2002 

Permission Granted  

 

It is noted that the structure is listed on the NIAH (Ref.  22305095) and the RPS (Ref. 23) and was 

build circa 1750. The site is also located within Nenagh ACA. The building has an established use 

as a hotel. 

 

c. Assessment  

The application does not provide any detail in relation to the proposed development on site. It is 

noted that the application form states the landowner has been asked by the IPPS (Dept. of Children, 

Equality, Disability, Integration and Youth) to apply for a section 5. It is also stated the building has 

been hosting Ukrainian families since April 2022. The parameters of the question to which the 

Declaration relates need to be confirmed e.g. whether same relates to use of the building or the 

undertaking of works. 

 

 
4. RECOMMENDATION 

I recommend that the applicant should be requested to submit the following further information: 

1. A completed application form, including a detailed description of the proposed development to which 

the Section 5 Declaration  request relates. The application form should be accompanied by relevant 

drawings/ details as appropriate to describe the development proposed.  

In this regard clarity should be provided on the change of use proposed to the existing former hotel 

building with confirmation of whether all this building or part of same will be used to provide 

accommodation for Beneficiaries of Temporary Protection. 

 

In addition the details should clearly set out all physical works undertaken / to be undertaken associated 

with the change in use. The works should be clearly illustrated on building plans and elevations to show 

works proposed to be undertaken. 
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Where works to the site (outside the buildings) is proposed this shall be clearly illustrated on a revised 

site layout plan and accompanying drawings shall be provided to clearly illustrate the works proposed. 

 

 

  

Signed:_                             Date: 17th December 2024  

     

 

A/Senior Executive Planner:   Date: 18/12/2024 
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5. FURTHER INFORMATION 
One point of further information was requested from the applicant in a letter dated 19/12/2024. The FI 
request is outlined below in italics with assessment under same in bold. 
 

1.A completed application form, including a detailed description of the proposed development to 

which the Section 5 Declaration request relates. The application form should be accompanied by 

relevant drawings/ details as appropriate to describe the development proposed.  

In this regard clarity should be provided on the change of use proposed to the existing former 

hotel building with confirmation of whether all this building or part of same will be used to provide 

accommodation for Beneficiaries of Temporary Protection. 

In addition the details should clearly set out all physical works undertaken / to be undertaken 

associated with the change in use. The works should be clearly illustrated on building plans and 

elevations to show works proposed to be undertaken. 

Where works to the site (outside the buildings) is proposed this shall be clearly illustrated on a 

revised site layout plan and accompanying drawings shall be provided to clearly illustrate the 

works proposed. 

 
The applicant has advised of the following:  

• The proposal is for a change of use of the first floor to host Ukrainian families  

• No building works were required 

• The development is wholly contained on the first floor of the hotel 

• Floorplans submitted  
 

 
Assessment of Further Information  
 
A)“Is or is not Development” 
As set out under the introduction section above the application for a Section 5 Declaration does not refer 
to works and is limited to a change of use only. In order for a change of use to be considered 
development, it must be a material change in the use as per the definition of development provided in 
Section 3(1)(a) of the Planning and Development Act 2000, as amended. 
 
It is considered that the nature and characteristics of a facility accommodating or supporting displaced 
persons or persons seeking international protection is materially different to that of a Hotel. It is therefore 
considered that the change of use from a Hotel to a facility accommodating or supporting displaced 
persons or persons seeking international protection is a material change of use which constitutes 
“development” within the meaning of Section 3 of the Act.   
 
B)“Is or is not Exempted Development” 
It is considered that the use of the Hotel for the purposes of a facility accommodating or supporting 
displaced persons or persons seeking international protection, does avail of the exemptions set out under 
Class 20(f) of Part 1 of Schedule 2 of the Regulations.  
 
 
C)  Restrictions under Article 9  
It is not considered that the restrictions on exempted development as set out under Article 9 apply.  
 
 
6. SCREENING 
 

AA 
I have undertaken an Appropriate Assessment Screening which concludes that significant effects of 
the development on the Any Natura 2000 sites can be excluded. See AA Screening below. 
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EIA 
The proposed change of use does not come within the definition of a ‘project’ for the purposes of EIA, 
that is, it does not comprise construction works, demolition or intervention in the natural surroundings. 
See Screening Report attached.  

 
 
7. RECOMMENDATION 
 

WHEREAS a question has arisen as to whether the use of the first floor of a hotel as accommodation 
for Ukrainian families at no. 51 Kenyon Street, Nenagh, Co. Tipperary is development and is or is not 
exempted development. 

 
 

AND WHEREAS Tipperary County Council, in considering this referral, had regard particularly to - 
(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended 
(b) Article 6, 9 and 10 of the Planning and Development Regulations 2001, as amended,  
(c) Class 20(f) of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as 

amended, 
 
 

AND WHEREAS Tipperary County Council has concluded that – 
 
The development consisting of the change of use of the first floor of a hotel as accommodation for 
Ukrainian families, 
 
is development and is exempted development. The proposals meets the exempted development 
provisions as set out under Class 20(f) of Part 1 of Schedule 2 of the Planning and Development 
Regulations 2001. 
 
Advice Note: This Section 5 Declaration refers to a material change of use only and does not include 
for any works.  

 
 
 
 

District Planner:                         Date: 04/03/2025 
 
 
 
 
 

A/Senior Executive Planner:                                     Date:   4/3/2025 
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HABITATS DIRECTIVE APPROPERIATE ASSESSMENT (AA) SCREENING REPORT 

STEP 1. Description of the project/proposal and local site characteristics: 

(a)  File Reference No: S5/24/142 

(b)  Brief description of the project or plan: Details not provided 

(c)  Brief description of site 
characteristics: 

3 storey former hotel – included on RPS  

(d)  Relevant prescribed bodies consulted:  
e.g. DHLGH (NPWS), EPA, OPW 

None 

I  Response to consultation: None  

STEP 2. Identification of relevant Natura 2000 sites using Source-Pathway-Receptor model 
and compilation of information on Qualifying Interests and conservation objectives. 

European 
Site 
(code) 

List of Qualifying 
Interest/Special 
Conservation Interest1 

Distance from 
proposed 
development2 
(km) 

Connections 
(Source- 
Pathway- 
Receptor) 

Considered 
further in 
screening 
Y/N 

000939 Silvermine Mountains SAC 

https://www.npws.ie/protected-
sites/sac/000939 

<15km None N 

002124 Bolingbrook Hill SAC 

https://www.npws.ie/protected-
sites/sac/002124 

<15km None N 

002258 Silvermines Mountains West 

SAC 

https://www.npws.ie/protected-
sites/sac/002258 

<15km None N 

001197 Keeper Hill SAC 

https://www.npws.ie/protected-
sites/sac/001197 

<15km None N 

002165 Lower River Shannon SAC 

https://www.npws.ie/protected-
sites/sac/002165 

<15km None N 

002241 Lough Derg N-E Shore SAC 

https://www.npws.ie/protected-
sites/sac/002241 

<15km None N 

004058 Lough Derg (Shannon) SPA 

https://www.npws.ie/protected-
sites/spa/004058 

<15km None N 

004165 Slievefelim to Silvermines 

Mountains SPA 

<15km None N 

https://www.npws.ie/protected-sites/sac/000939
https://www.npws.ie/protected-sites/sac/000939
https://www.npws.ie/protected-sites/sac/002124
https://www.npws.ie/protected-sites/sac/002124
https://www.npws.ie/protected-sites/sac/002258
https://www.npws.ie/protected-sites/sac/002258
https://www.npws.ie/protected-sites/sac/001197
https://www.npws.ie/protected-sites/sac/001197
https://www.npws.ie/protected-sites/sac/002165
https://www.npws.ie/protected-sites/sac/002165
https://www.npws.ie/protected-sites/sac/002241
https://www.npws.ie/protected-sites/sac/002241
https://www.npws.ie/protected-sites/spa/004058
https://www.npws.ie/protected-sites/spa/004058
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https://www.npws.ie/protected-
sites/spa/004165 

STEP 3. Assessment of Likely Significant Effects 

(a) Identify all potential direct and indirect impacts that may have an effect on the 
conservation objectives of a European site, taking into account the size and scale of the 
project under the following headings: 

Impacts: Possible Significance of 
Impacts: 
(duration/magnitude etc.) 

Construction phase e.g. 

• Vegetation clearance 

• Demolition 

• Surface water runoff from soil excavation/infill/landscaping 
(including borrow pits) 

• Dust, noise, vibration 

• Lighting disturbance  

• Impact on groundwater/dewatering 

• Storage of excavated/construction materials 

• Access to site 

• Pests 

No potential for impacts  

Operational phase e.g.  

• Direct emission to air and water 

• Surface water runoff containing contaminant or sediment 

• Lighting disturbance 

• Noise/vibration 

• Changes to water/groundwater due to drainage or abstraction 

• Presence of people, vehicles and activities  

• Physical presence of structures (e.g. collision risks) 

• Potential for accidents or incidents 

No potential for impacts 

In-combination/Other No potential for impacts 

(b) Describe any likely changes to the European site: 

Examples of the type of changes to give consideration to include: 

• Reduction or fragmentation of habitat area 

• Disturbance to QI species 

• Habitat or species fragmentation 

• Reduction or fragmentation in species density 

• Changes in key indicators of conservation status value (water or 
air quality etc.) 

• Changes to areas of sensitivity or threats to QI  

• Interference with the key relationships that define the structure or 
ecological function of the site 

No potential for impacts 

I Are ‘mitigation’ measures necessary to reach a conclusion that likely significant effects 
can be ruled out at screening? 

  Yes    No  

STEP 4. Screening Determination Statement 

The assessment of significance of effects: 

https://www.npws.ie/protected-sites/spa/004165
https://www.npws.ie/protected-sites/spa/004165
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Describe how the proposed development (alone or in-combination) is/is not likely to have 
significant effects on European site(s) in view of its conservation objectives. 

The proposed development is not likely to have significant effects. 
 

Conclusion: 

 Tick as 
Appropriate: 

Recommendation: 
 

(i) It is clear that there is no 
likelihood of significant effects on 
a European site. 

 The proposal can be screened out: 
Appropriate assessment not required. 

(ii) It is uncertain whether the 
proposal will have a significant 
effect on a European site. 

   Request further information to complete 
screening 

 Request NIS  
 Refuse planning permission 

(iii) Significant effects are likely.   Request NIS  
 Refuse planning permission 

Signed:  
 
Naomi Scully 

Date: 17.12.2024 
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EIA Pre-Screening 
Establishing a development is a ‘sub-threshold development’ 

File Reference: S5/24/142 

Development Summary: Details not provided 

Was a Screening Determination 
carried out under Section 176A-C? 

Yes, no further action required 
 

No, Proceed to Part A 

A. Schedule 5 Part 1 - Does the development comprise a project listed in Schedule 5, Part 1, of the 
Planning and Development Regulations 2001 (as amended)? 
(Tick as appropriate) 

Yes, specify class ___________________ 
 
Further information is required. 

EIA is mandatory 
 
No Screening required 

No Proceed to Part B 

B. Schedule 5 Part 2 - Does the development comprise a project listed in Schedule 5, Part 2, of the 
Planning and Development Regulations 2001 (as amended) and does it meet/exceed the 
thresholds? 
(Tick as appropriate) 

 No, the development is not a project listed in Schedule 5, 
Part 2 

No Screening required 

 Yes the project is listed in Schedule 5, Part 2 and 
meets/exceeds the threshold, specify class (including 
threshold): 

   ______________________ 

EIA is mandatory 
 
No Screening required 

 Yes the project is of a type listed but is sub-threshold: 
 
_____________________ 

Proceed to Part C 

C. If Yes, has Schedule 7A information/screening report been submitted? 

Yes, Schedule 7A information/screening report has been 
submitted by the applicant 

 
 No, Schedule 7A information/screening report has not 
been submitted by the applicant 

Screening Determination required 
 
 
Preliminary Examination required 

Signed:  
Naomi Scully 
 

Date: 17.12.2024 
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Date: 5th March, 2025        Our Ref: S5/24/142         Civic Offices, Nenagh 

 

 

Ormond Hotel Nenagh Ltd 

C/O Margaret Kirwan 

Limford Building Surveyors Ltd 

21 The Orchard 

Millersbrook 

Nenagh 

Co. Tipperary 

 

Re: Declaration under Section 5 of the Planning and Development Act 
2000 

 
 

Dear Ms Kirwan, 

 
I refer to your application for a Section 5 Declaration received on 26th November, 

2024 and Further Information received on 18th February, 2025, in relation to the 
following proposed works:  

 

Details not provided of proposed development. Applicant states that 

they have been asked by IPPS Dept. of Children, Equality, Disability, 

Integration and Youth to apply for a section 5. The building has been 

hosting Ukrainian families since April 2022 at 51 Kenyon Street, 

Nenagh, Co. Tipperary  

 

WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  

 
AND WHEREAS Tipperary County Council, in considering this referral, had 

regard particularly to –  
 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 
amended 

(b) Article 6, 9 and 10 of the Planning and Development Regulations 2001, 
as amended,  

(c) Class 20(f) of Part 1 of Schedule 2 of the Planning and Development 
Regulations 2001, as amended, 

 
 



 
 

 
AND WHEREAS Tipperary County Council has concluded that – 

 
The development consisting of the change of use of the first floor of a hotel 

as accommodation for Ukrainian families, is development and is exempted 
development. The proposals meets the exempted development provisions as 

set out under Class 20(f) of Part 1 of Schedule 2 of the Planning and 
Development Regulations 2001. 

 
Advice Note: This Section 5 Declaration refers to a material change of use 

only and does not include for any works.  
 

 

NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Bord Pleanala, 64 Marlborough Street, Dublin 

1, within four (4) weeks of the date of issue of the Declaration and on payment 
of the prescribed fee. 

 
 

Yours sincerely 
 

 
 

___________________ 
for Director of Services 



Original 
 

TIPPERARY COUNTY COUNCIL 

 
DELEGATED EMPLOYEE’S ORDER 

 
 
File Ref: S5/24/142        Delegated Employee’s Order No: ___________ 

 

SUBJECT: Section 5 Declaration 

 

I, Sharon Kennedy, Director of Services, Tipperary County Council, by virtue of the 
powers delegated to me in accordance with the provisions of Section 154 of the Local 

Government Act 2001, as amended by Schedule 1, Part 1 of the Local Government 
Reform Act 2014 under Chief Executive’s Order No. 40781 dated 2nd January, 2025, 

hereby order that pursuant to the provisions of the Planning and Development Act 
2000, as amended, that an application under Section 5 from Ormond Hotel Nenagh 
Ltd., C/O Margaret Kirwan, Limford Building Surveyors Ltd., 21 The Orchard, 

Millersbrook, Nenagh, Co. Tipperary re: Details not provided of proposed 
development. Applicant states that they have been asked by IPPS Dept. of Children, 

Equality, Disability, Integration and Youth to apply for a section 5. The building has 
been hosting Ukrainian families since April 2022 at 51 Kenyon Street, Nenagh, Co. 
Tipperary is development and is exempted development.  

 

AND WHEREAS Tipperary County Council, in considering this referral, had regard 

particularly to –  

 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 

amended 
(b) Article 6, 9 and 10 of the Planning and Development Regulations 2001, as 

amended,  

(c) Class 20(f) of Part 1 of Schedule 2 of the Planning and Development 
Regulations 2001, as amended, 

 
AND WHEREAS Tipperary County Council has concluded that – 

 

The development consisting of the change of use of the first floor of a hotel as 
accommodation for Ukrainian families, is development and is exempted development. 

The proposals meet the exempted development provisions as set out under Class 
20(f) of Part 1 of Schedule 2 of the Planning and Development Regulations 2001. 

 

Advice Note: This Section 5 Declaration refers to a material change of use only and 
does not include for any works.  

 

 

 

Signed:   __________________                    Date: 05/03/2025 

      Sharon Kennedy 

     Director of Services 

 Planning and Development (including Town Centre First), 

Emergency Services and Emergency Planning and 

Tipperary/Cahir/Cashel Municipal District 




