
 
 
 
 
 
 
 

PLANNING & DEVELOPMENT ACT, 2000 (as amended) 
 

Application for a Section 5 Declaration 
Development / Exempted Development 

 
 

1. Applicant’s address/contact details: 

Applicant  

Address  

 

Telephone No.  

E-mail  

 
 

2. Agent’s (if any) address: 

Agent   

Address  

 

Telephone No.  

E-mail  
Please advise where all correspondence in relation to this application is to be 
sent; 
 
Applicant [   ]  Agent [   ] 
 
 

3. Location of Proposed Development:  
Postal Address or  
Townland or  
Location  
(as may best 
identify the land or 
structure in 
question)  

 

 

 

 

 
 

Hughes Planning and Development Consultants
85 Merrion Square South, Dublin 2

01 539 0710

hughesplanning@hpdc.ie

Abbey House, 
Abbey Street, 
Cahir, 
Co. Tipperary, 
E21 K354

B&N Ventures Limited
Doon, 
Tubber, 
Co. Clare

margaret.drohan
friday the 20th



4. Development Details:  
 
Please provide details of the proposed development for which an exemption under 
Section 5 of the Planning and Development Act is applied for. 
 
(Note: only works and uses listed and described under this section will be 
assessed under this Section 5 Application.  Use additional sheets if required.   
 
 
 
 
 
 
 
 
 
 
 
 
Proposed floor area of proposed works/uses:            sqm 
 
 

5. Legal Interest of Applicant in the Land or Structure:  
 
Please tick appropriate box to show 
applicant’s legal interest in the land or 
structure  
 

A. Owner  
 

B. Occupier 

C. Other  

Where legal interest is ‘Other’, please 
expand further on your interest in the 
land or structure 

 

If you are not the legal owner, please 
state the name and address of the 
owner  

Name: 
Address: 
 
 
 

 

 

Signature of Applicant(s) _________________   Date:  

      

Note:  If the proposed development consists of works to a (Proposed) 
Protected Structure and/or any structure within the curtilage of a (Proposed) 
Protected Structure, an application for a Section 57 Declaration may be more 
appropriate. 

Whether the use of residential apartments at Abbey House, Abbey Street, Cahir, 

Co. Tipperary, E21 K354, where care is not provided, as long-term resdiential

accommodation for protected persons, is or is not development?

18/12/2024

Brimwood Unlimited Company

Corcalley, Carrickmacross,
Monaghan, Ireland

465

“Whether the use of three town houses at Abbey House, Abbey Street, Cahir, Co. Tipperary, 

E21 K354, where care is not provided, as long-term residential accommodation for protected 
persons, is or is not development?”



GUIDANCE NOTES 
 
 
(1) All queries on the form must be completed and the form must be 

accompanied by the relevant fee. The amount of the fee is currently €80.00. 
 
 
(2) This application should be accompanied by TWO COPIES of the following 

documentation 
 

o OSI Site Location Map with the site outlined clearly – 1:1000 in urban 
areas and 1:2500 in rural areas  

o Floor Plans & Elevations at a scale of not less than 1:200  
o Site layout plan indicating position of proposed development relative to 

premises and adjoining properties 
o Other details e.g. brochures, photographs if appropriate. 

 
 (All dimensions must be given in metric scale and drawings should be 

accompanied by a brief description outlining the use of the proposed 
development) 

 
(3)   Where a proper and complete application is received, a decision must be 

conveyed to the applicant within four (4) weeks except where additional 
necessary information is required. 

 
 
This application form and relevant fee should be su bmitted to: 
 
Planning Section,                             OR 
Tipperary County Council, 
Civic Offices, 
Limerick Road, 
Nenagh, 
Co. Tipperary 
 

Planning Section, 
Tipperary County Council, 
Civic Offices, 
Emmet Street, 
Clonmel, 
Co. Tipperary 
 

Enquires: 
 

Telephone  0818 06 5000 
 

E-Mail   planning@tipperarycoco.ie 
 

 
 
     FOR OFFICE USE ONLY                                                                                     

  DATE STAMP  

Fee Recd. €________________                                            

Receipt No______________ 

Date___________________ 

Receipted by ____________ 
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TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 

 
Planning & Development Act 2000, as amended 
Planning& Development Regulations 2001, as amended  

_____________________________________________________________ 
 
Planning Ref.:  S5/24/157   
 
Applicant: B&N Ventures Limited 
 
Development Address: Abbey House, Abbey Street, Cahir, Co. Tipperary.   
 
Proposed Development: Whether the use of residential apartments at Abbey House, Abbey 

Street, Cahir, Co. Tipperary, where care is not provided, as long 
term residential accommodation for protected persons, is or is not 
development.     

______________________________________________________________ 
 
1. GENERAL 
On the 20th of December 2024 a request was made for a declaration under Section 5 of the 
Planning and Development Act, 2000 as amended as to whether the following is “development”;  
 

- the use of residential apartments at Abbey House, Abbey Street, Cahir, Co. Tipperary, 
where care is not provided, as long term residential accommodation for protected persons.   

 
2. STATUTORY PROVISION 

 
The following statutory provisions are relevant to this referral case; 
 
Planning and Development Act 2000, as amended  
Section 2(1)  
‘development’ has the meaning assigned to it by Section 3. 
 
“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure. 
 
Section 3 (1)  
“In this Act, ’development’ means, except where the context otherwise requires, the carrying out 
of works on, in, over or under land or the making of any material change in the use of any 
structures or other land.” 
 
Section 4(2) of the Act provides that the Minister may, by regulations, provide for any class of 
development to be exempted development. The main regulations made under this provision are 
the Planning and Development Regulations 2001-2020. 
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Planning and Development Regulations 2001, as amended  
Article 5 defines a “protected person”, for the purposes of Schedule  
2, means— 
(a) a person who has made an application to the Minister for Justice and Equality under the  
Refugee Act of 1996 or the Subsidiary Protection Regulations 2013 (S.I. No. 426 of 2013), 
(b) a person who falls to be considered or has been considered under section 3 of the Immigration 
Act of 1999, or 
(c) a programme refugee within the meaning of section 24 of the Refugee Act of 1996; 
 
Article 6(1) of the aforementioned Regulations provide that ‘subject to article 9, development of a 
class specified in column 1 of Part 1 of Schedule 2 shall be exempted development for the 
purposes of the Act, provided that such development complies with the conditions and limitations 
specified in column 2 of the said Part 1 opposite the mention of that class in the said column 1’.  
 
Article 10 (1) Changes of Use 
(1) Development which consists of a change of use within any one of the classes of use specified 
in Part 4 of Schedule 2, shall be exempted to development for the purposes of the Act, provided 
that the development, if carried out would not – 
(a) involve the carrying out of any works other than works which are exempted development,  
(b) contravene a condition attached to a permission under the act, 
(c) be inconsistent with any use specified or included in such a permission, or  
(d) be a development where the existing use is an unauthorized use, save where such change of 
use consists of the resumption of a use which is not unauthorized and which has not been 
abandoned. 
 
Part 1 of Schedule 2 of the Regulations set out the classes of exempted development, including 
‘Class 14’ allowing for ‘development consisting of a change of use’: -  
 
‘(h) from use as a hotel, motel, hostel, guesthouse, holiday accommodation, convent, monastery, 
Defence Forces barracks or other premises or residential institution providing overnight 
accommodation, or part thereof, or from the change of use specified in paragraph  
 
(i) of the said premises or institution, or part thereof, to use as accommodation for protected 
persons, 
 
(i) from use as a hotel, motel, hostel, guesthouse, holiday accommodation, convent, monastery, 
Defence Forces barracks or other premises or residential institution providing overnight 
accommodation, or part thereof, or from the change of use specified in paragraph  
 
(h) of the said premises or institution, or part thereof, to use as an emergency reception and 
orientation centre for protected persons’. 
 
Class 20F of the same Part exempts the following:   
Temporary use by or on behalf of the Minister for Children, Equality, Disability, Integration and 
Youth to accommodate or support persons seeking international protection of any structure or 
part of a structure used as a school, college, university, training centre, social centre, community 
centre, non-residential club, art gallery, museum, library, reading room, sports club or stadium, 
gymnasium, hotel, convention centre, conference centre, shop, office, Defence Forces barracks, 
light industrial building, airport operational building, wholesale warehouse or repository, local 
authority administrative office, play centre, medical and other health and social care 
accommodation, event and exhibition space or any structure or part of structure normally used 
for public worship or religious instruction.  
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This is subject to the following conditions and limitations  
 
1. The temporary use shall only be for the purposes of accommodating displaced persons or for 
the purposes of accommodating persons seeking international protection.   
 
2. Subject to paragraph 4 of this class, the use for the purposes of accommodating displaced 
persons shall be discontinued when the temporary protection introduced by the Council 
Implementing Decision (EU) 2022/382 of 4 March 2022¹ comes to an end in accordance with 
Article 6 of the Council Directive 2001/55/EC of 20 July 2001².   
 
3. The use for the purposes of accommodating persons seeking international protection shall be 
discontinued not later than 31 December 2028.   
 
4. Where the obligation to provide temporary protection is discontinued in accordance with 
paragraph 2 of this class, on a date that is earlier than 31 December 2028, the temporary use of 
any structure which has been used for the accommodation of displaced persons shall continue 
for the purposes of accommodating persons seeking international protection in accordance with 
paragraph 3 of this class.   
 
5. The relevant local authority must be notified of locations where change of use is taking place 
prior the commencement of development.   
6. ‘displaced persons’, for the purpose of this class, means persons to whom temporary protection 
applies in accordance with Article 2 of Council Implementing Decision (EU) 2022/382 of 4 March 
2022.  
 
7. ‘international protection’, for the purpose of this class, has the meaning given to it in section 
2(1) of the International Protection Act 2015 (No. 66 of 2015).  
 
8. ‘temporary protection’, for the purpose of this class, has the meaning given to it in Article 2 of 
Council Directive 2001/55/EC of 20 July 2001. 
 
Part 4 of Schedule 2  
“Exempted Development – Classes of Use” 
Class 6 – Use as a residential club, guest house or a hostel (other than a hostel where  
care is provided). 
Class 9(a) – Use for the provision of residential accommodation and care to people in  
need of care (but not the use of a house for that purpose). 
 
Article 9 (1) (a) of the Planning and Development Regulations 2001, as amended sets out the 
instances where development, to which Article 6 relates, shall not be exempted development for 
the purposes of the Act. 
 
3. ASSESSMENT 

 
a. Site Location  

The site comprises an end of terrace, four bay, three storey building (Abbey House) located on 
Abbey Street, Cahir, Co. Tipperary.  The structure is listed on the Record of Protected 
Structures (1346 ) and is included on the National Inventory of Architectural Heritage (Ref 
22111008).  The site is also located within a Zone of Archaeological Potential.   
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The site is located to the north of the town on lands zoned “Existing residential” in the Cahir 
Local Area plan 2021.   
 

b. Relevant Planning History  
On site 
None recorded. Submission by applicant states that the main house was subdivided into 
apartments prior to 1963.  
 
Adjacent 
00773   construction of two town houses to the rear of property -Refused 
001132  retention of alterations to existing coach house which is a protected 
structure and for change from one no. three bedroom apartment and storage area to 3 no. town 
houses  Granted 
01/153    for retention of UPVC windows to existing coach house which is a 
protected structure  Refused 
08/258   construction of two town houses to the rear of property – Granted 
 
Figure 1 Planning history 
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c. Assessment  
 
A) “Is or is not Development” 
 
In the Planning report submitted with the declaration documentation, the applicant has suggested 
that the Abbey House was subdivided into apartments prior to the advent of planning legislation 
in Ireland (pre October 1964).  The applicant has not submitted detailed drawings (floor plans) of 
the structure as the query relates to the use of the building with no physical alterations proposed.   
 
As such, the number and type of apartments within the structure is not clear.  This is an important 
consideration when considering the intensification of the use on site.    
 
In support of the query, the applicant submitted a precedent case from An Bord Pleanala 
(RL12.307077).  The key finding in this case was that the apartments, if used as residential 
accommodation, and not as a facility for the reception and care of protected persons, would not 
constitute a change of use from the permitted use and would not constitute development. 
 
A similar question is being asked in this instance; i.e. Would the use of the apartments in Abbey 
House, as long term residential accommodation for protected persons, constitute development?  
The applicant is clear in that building would not be used for the reception and care of protected 
persons.   
 
In order to answer this question, regard is also given to ABP-320031-24.  In this declaration, An 
Bord Pleanala considered the following question; Whether the use of a dwelling house, where 
care is not provided, as long term private residential accommodation for protected persons 
comprising families, women and children, is or is not development or is or is not exempted 
development.   
 
In assessing this declaration, the intensity of the proposed use was considered.  It was proposed 
to accommodate up to 56 persons from several family units within the dwelling.  The Board 
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determined the use of the dwelling in this instance to provide residential accommodation for 
protected persons, constituted a material change of use by virtue of the fact that the intensity of 
the use proposed was more akin to a congregated setting or residential institution and not a 
residential property. 
 
Applying the same logic to this query, in order to determine if the use proposed would result in a 
material change of use (ie a change from an apartment to a residential institution), the applicant 
will be required to provide a comprehensive breakdown of the number of independent apartments 
within the building, the typology of the apartments and quantify the number of persons to be 
accommodated on site.     
 
B)  “Is or is not Exempted Development”  
 
There is insufficient information submitted to enable the Planning Authority determine if the 
proposal constitutes development.           
 
C) Restrictions under Article 9 
Not applicable.   
 
D) Requirement for Appropriate Assessment (AA) and Environmental Impact Assessment (EIA) 
 
Further information is required in order to complete the AA and EIA screening process.   
 
4. RECOMMENDATION 
 
A question has arisen as to whether the use of residential apartments at Abbey House, Abbey 
Street, Cahir, Co. Tipperary, where care is not provided, as long term residential 
accommodation for protected persons, is or is not development.     
In considering this declaration, the Planning Authority had regard to: 
 
(a) Sections 2, 3 & 4 of the Planning and Development Act 2000 (as amended) 
(b) Articles 5, 6, 9, and 10 of the Planning and Development Regulations, 2001, as 

amended;   
(c) Part 1 of Schedule 2 to the Planning and Development Regulations, 2001, as amended;  
(d) Relevant case law;   
(e) the planning history of the site,  
(f) previous referrals to the Board, including referral ABP-307077-20 and ABP-320031-24 
(g) the submissions of the referrer, 
 
Having considered the information received, the Planning Authority is not in a position to 
determine if the proposal constitutes development and it is recommended that Further 
Information is requested as set out below;   
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Further Information Request 

 
1. The details submitted with the declaration are noted.  In considering this application for a 

Section 5 Declaration the Planning Authority has also had regard to recent precedent 

cases determined by An Bord Pleanala (ABP-320031-24).  In order to determine if the 

subject proposal constitutes a material change of use, the applicant is requested to clarify 

the number and typology of the existing apartment on site. The response should include 

floor plans detailing same.  In addition, the applicant is requested to clarify the number of 

persons to be accommodated within each of the existing apartments on site.   

 

 

Signed:     Date: 28/01/25 
 District planner 
 

Signed:     Date: 29.1.2025 
Senior Executive Planner 

  



Page 8 

Figure 2 Site entered on Planning register 

 

 

 

 



 

Date: 29th January, 2025    Our Ref: S5/24/157       Civic Offices, Nenagh 

 

B & N Ventures Ltd 

Hughes Planning & Development Consultants 

85 Merrion Square South 

Dublin 2 

Co. Dublin 

 

 

Re: Application for a Section 5 Declaration – Whether the use of 

residential apartments at Abbey House, Abbey Street, Cahir, Co. 

Tipperary, where care is not provided, as long term residential 

accommodation for protected persons, is or is not  at Abbey House, 

Abbey Street, Cahir, Co. Tipperary  

 

 

A Chara, 

I refer to an application received from you on 20th December, 2024 requesting 

a Declaration from this Planning Authority as to whether or not certain works 

constitute development within the meaning of the Planning and Development 

Act 2000, as amended. 

Further information is requested as follows;  
 

It is recommended to request the following further information pursuant to 
Section 5 (2) (b) of the Planning and Development Act 2000, as amended 

 

1. The details submitted with the declaration are noted.  In considering this 

application for a Section 5 Declaration the Planning Authority has also had 

regard to recent precedent cases determined by An Bord Pleanala (ABP-

320031-24).  In order to determine if the subject proposal constitutes a 

material change of use, the applicant is requested to clarify the number 

and typology of the existing apartment on site. The response should 

include floor plans detailing same.  In addition, the applicant is requested 

to clarify the number of persons to be accommodated within each of the 

existing apartments on site.   

 



 

 

Further consideration of your request for a declaration cannot be 

considered until the above information is received. 

 

Yours sincerely 

 

___________________ 

for Director of Services 
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TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 

 
Planning & Development Act 2000, as amended 
Planning& Development Regulations 2001, as amended  

_____________________________________________________________ 
 
Planning Ref.:  S5/24/157   
 
Applicant: B&N Ventures Limited 
 
Development Address: Abbey House, Abbey Street, Cahir, Co. Tipperary.   
 
Proposed Development: Whether the use of residential apartments at Abbey House, Abbey 

Street, Cahir, Co. Tipperary, where care is not provided, as long 
term residential accommodation for protected persons, is or is not 
development.     

______________________________________________________________ 
 
1. GENERAL 
On the 20th of December 2024 a request was made for a declaration under Section 5 of the 
Planning and Development Act, 2000 as amended as to whether the following is “development”;  
 

- the use of residential apartments at Abbey House, Abbey Street, Cahir, Co. Tipperary, 
where care is not provided, as long term residential accommodation for protected persons.   

 
2. STATUTORY PROVISION 

 
The following statutory provisions are relevant to this referral case; 
 
Planning and Development Act 2000, as amended  
Section 2(1)  
‘development’ has the meaning assigned to it by Section 3. 
 
“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure. 
 
Section 3 (1)  
“In this Act, ’development’ means, except where the context otherwise requires, the carrying out 
of works on, in, over or under land or the making of any material change in the use of any 
structures or other land.” 
 
Section 4(2) of the Act provides that the Minister may, by regulations, provide for any class of 
development to be exempted development. The main regulations made under this provision are 
the Planning and Development Regulations 2001-2020. 
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Planning and Development Regulations 2001, as amended  
Article 5 defines a “protected person”, for the purposes of Schedule  
2, means— 
(a) a person who has made an application to the Minister for Justice and Equality under the  
Refugee Act of 1996 or the Subsidiary Protection Regulations 2013 (S.I. No. 426 of 2013), 
(b) a person who falls to be considered or has been considered under section 3 of the Immigration 
Act of 1999, or 
(c) a programme refugee within the meaning of section 24 of the Refugee Act of 1996; 
 
Article 6(1) of the aforementioned Regulations provide that ‘subject to article 9, development of a 
class specified in column 1 of Part 1 of Schedule 2 shall be exempted development for the 
purposes of the Act, provided that such development complies with the conditions and limitations 
specified in column 2 of the said Part 1 opposite the mention of that class in the said column 1’.  
 
Article 10 (1) Changes of Use 
(1) Development which consists of a change of use within any one of the classes of use specified 
in Part 4 of Schedule 2, shall be exempted to development for the purposes of the Act, provided 
that the development, if carried out would not – 
(a) involve the carrying out of any works other than works which are exempted development,  
(b) contravene a condition attached to a permission under the act, 
(c) be inconsistent with any use specified or included in such a permission, or  
(d) be a development where the existing use is an unauthorized use, save where such change of 
use consists of the resumption of a use which is not unauthorized and which has not been 
abandoned. 
 
Part 1 of Schedule 2 of the Regulations set out the classes of exempted development, including 
‘Class 14’ allowing for ‘development consisting of a change of use’: -  
 
‘(h) from use as a hotel, motel, hostel, guesthouse, holiday accommodation, convent, monastery, 
Defence Forces barracks or other premises or residential institution providing overnight 
accommodation, or part thereof, or from the change of use specified in paragraph  
 
(i) of the said premises or institution, or part thereof, to use as accommodation for protected 
persons, 
 
(i) from use as a hotel, motel, hostel, guesthouse, holiday accommodation, convent, monastery, 
Defence Forces barracks or other premises or residential institution providing overnight 
accommodation, or part thereof, or from the change of use specified in paragraph  
 
(h) of the said premises or institution, or part thereof, to use as an emergency reception and 
orientation centre for protected persons’. 
 
Class 20F of the same Part exempts the following:   
Temporary use by or on behalf of the Minister for Children, Equality, Disability, Integration and 
Youth to accommodate or support persons seeking international protection of any structure or 
part of a structure used as a school, college, university, training centre, social centre, community 
centre, non-residential club, art gallery, museum, library, reading room, sports club or stadium, 
gymnasium, hotel, convention centre, conference centre, shop, office, Defence Forces barracks, 
light industrial building, airport operational building, wholesale warehouse or repository, local 
authority administrative office, play centre, medical and other health and social care 
accommodation, event and exhibition space or any structure or part of structure normally used 
for public worship or religious instruction.  
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This is subject to the following conditions and limitations  
 
1. The temporary use shall only be for the purposes of accommodating displaced persons or for 
the purposes of accommodating persons seeking international protection.   
 
2. Subject to paragraph 4 of this class, the use for the purposes of accommodating displaced 
persons shall be discontinued when the temporary protection introduced by the Council 
Implementing Decision (EU) 2022/382 of 4 March 2022¹ comes to an end in accordance with 
Article 6 of the Council Directive 2001/55/EC of 20 July 2001².   
 
3. The use for the purposes of accommodating persons seeking international protection shall be 
discontinued not later than 31 December 2028.   
 
4. Where the obligation to provide temporary protection is discontinued in accordance with 
paragraph 2 of this class, on a date that is earlier than 31 December 2028, the temporary use of 
any structure which has been used for the accommodation of displaced persons shall continue 
for the purposes of accommodating persons seeking international protection in accordance with 
paragraph 3 of this class.   
 
5. The relevant local authority must be notified of locations where change of use is taking place 
prior the commencement of development.   
6. ‘displaced persons’, for the purpose of this class, means persons to whom temporary protection 
applies in accordance with Article 2 of Council Implementing Decision (EU) 2022/382 of 4 March 
2022.  
 
7. ‘international protection’, for the purpose of this class, has the meaning given to it in section 
2(1) of the International Protection Act 2015 (No. 66 of 2015).  
 
8. ‘temporary protection’, for the purpose of this class, has the meaning given to it in Article 2 of 
Council Directive 2001/55/EC of 20 July 2001. 
 
Part 4 of Schedule 2  
“Exempted Development – Classes of Use” 
Class 6 – Use as a residential club, guest house or a hostel (other than a hostel where  
care is provided). 
Class 9(a) – Use for the provision of residential accommodation and care to people in  
need of care (but not the use of a house for that purpose). 
 
Article 9 (1) (a) of the Planning and Development Regulations 2001, as amended sets out the 
instances where development, to which Article 6 relates, shall not be exempted development for 
the purposes of the Act. 
 
3. ASSESSMENT 

 
a. Site Location  

The site comprises an end of terrace, four bay, three storey building (Abbey House) located on 
Abbey Street, Cahir, Co. Tipperary.  The structure is listed on the Record of Protected 
Structures (1346 ) and is included on the National Inventory of Architectural Heritage (Ref 
22111008).  The site is also located within a Zone of Archaeological Potential.   
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The site is located to the north of the town on lands zoned “Existing residential” in the Cahir 
Local Area plan 2021.   
 

b. Relevant Planning History  
On site 
None recorded. Submission by applicant states that the main house was subdivided into 
apartments prior to 1963.  
 
Adjacent 
00773   construction of two town houses to the rear of property -Refused 
001132  retention of alterations to existing coach house which is a protected 
structure and for change from one no. three bedroom apartment and storage area to 3 no. town 
houses  Granted 
01/153    for retention of UPVC windows to existing coach house which is a 
protected structure  Refused 
08/258   construction of two town houses to the rear of property – Granted 
 
Figure 1 Planning history 
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c. Assessment  
 
A) “Is or is not Development” 
 
In the Planning report submitted with the declaration documentation, the applicant has suggested 
that the Abbey House was subdivided into apartments prior to the advent of planning legislation 
in Ireland (pre October 1964).  The applicant has not submitted detailed drawings (floor plans) of 
the structure as the query relates to the use of the building with no physical alterations proposed.   
 
As such, the number and type of apartments within the structure is not clear.  This is an important 
consideration when considering the intensification of the use on site.    
 
In support of the query, the applicant submitted a precedent case from An Bord Pleanala 
(RL12.307077).  The key finding in this case was that the apartments, if used as residential 
accommodation, and not as a facility for the reception and care of protected persons, would not 
constitute a change of use from the permitted use and would not constitute development. 
 
A similar question is being asked in this instance; i.e. Would the use of the apartments in Abbey 
House, as long term residential accommodation for protected persons, constitute development?  
The applicant is clear in that building would not be used for the reception and care of protected 
persons.   
 
In order to answer this question, regard is also given to ABP-320031-24.  In this declaration, An 
Bord Pleanala considered the following question; Whether the use of a dwelling house, where 
care is not provided, as long term private residential accommodation for protected persons 
comprising families, women and children, is or is not development or is or is not exempted 
development.   
 
In assessing this declaration, the intensity of the proposed use was considered.  It was proposed 
to accommodate up to 56 persons from several family units within the dwelling.  The Board 
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determined the use of the dwelling in this instance to provide residential accommodation for 
protected persons, constituted a material change of use by virtue of the fact that the intensity of 
the use proposed was more akin to a congregated setting or residential institution and not a 
residential property. 
 
Applying the same logic to this query, in order to determine if the use proposed would result in a 
material change of use (ie a change from an apartment to a residential institution), the applicant 
will be required to provide a comprehensive breakdown of the number of independent apartments 
within the building, the typology of the apartments and quantify the number of persons to be 
accommodated on site.     
 
B)  “Is or is not Exempted Development”  
 
There is insufficient information submitted to enable the Planning Authority determine if the 
proposal constitutes development.           
 
C) Restrictions under Article 9 
Not applicable.   
 
D) Requirement for Appropriate Assessment (AA) and Environmental Impact Assessment (EIA) 
 
Further information is required in order to complete the AA and EIA screening process.   
 
4. FURTHER INFORMATION 
 

The following further information was requested on the 29th of January 2025; 
 

1. The details submitted with the declaration are noted.  In considering this application 
for a Section 5 Declaration the Planning Authority has also had regard to recent 
precedent cases determined by An Bord Pleanala (ABP-320031-24).  In order to 
determine if the subject proposal constitutes a material change of use, the applicant 
is requested to clarify the number and typology of the existing apartment on site. The 
response should include floor plans detailing same.  In addition, the applicant is 
requested to clarify the number of persons to be accommodated within each of the 
existing apartments on site.   

 
The querist replied on the 12th of March 2025.  
 
Appraisal 
 
The applicant has queried whether the use of residential apartments at Abbey House, Abbey 
Street, Cahir, Co. Tipperary, where care is not provided, as long term residential 
accommodation for protected persons, is or is not development.     
 
As set out in the accompanying documentation, the applicant has indicated that the subject 
structure was subdivided into apartments prior to October 1964 (commencement of planning 
legislation in Ireland).   
 
In the further information received, the applicant clarified the floor plan for the subject structure.  
The structure is divided into 10 apartments, (seven, one bed units and three, two bed units).  
there are two additional rooms and a laundry room at the lower ground floor level, with a 
communal room at the upper ground floor level.   The floor areas for the exiting units is deficient 
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when compared to the standards set out in the most recent Apartment design Guidelines.  
Assuming a maximum occupancy of 2 persons per 1 bed unit and 3 persons per 2 bed unit, the 
maximum existing occupancy of the apartments is 23 (7*2 (14) +3*3 (9)).   
 
The applicant has indicated that accommodation will also be provided in the adjoining 
townhouse.  The floor plans for the townhouse were not provided.   
 
The applicant has indicated that 76 people are to be accommodated on site.  This however may 
be a typographical error as Table 1 Accommodation Schedule (pg 2 of report submitted the 12th 
of March 2025) indicates 46 people are to be accommodated on site (35 within Abbey House 
and 11 within the Outside townhouse). 
 
The applicant has indicated that no personal care will be provided to residents and community 
kitchens and laundry spaces simply supports the effective operation of the facility.   The 
applicant further notes that the exemption provided by Class 14 (h) does not limit the number of 
residents to be accommodated.   
 
In the details submitted with the original query, the applicant contented that the use of the 
apartments within Abbey House to provide accommodation for protected persons was not 
development as there was no discernible change in the use of the building other that the socio-
economic class of the occupants of the apartments.    
 
In the details submitted by way of further information, the applicant references the exemption 
provided for under Class 14(h) of the Planning and Development Regulations 2001, as 
amended.  It is noted by the applicant that this exemption relates to changes of use from use as 
a hotel, motel, hostel, guesthouse, holiday accommodation, convent, monastery, Defence 
Forces barracks or other premises or residential institution providing overnight accommodation, 
or part thereof, ….., to use as accommodation for protected persons.   
 
This is confusing.  On one hand the applicant has opined that the proposal does not constitute 
development, while on the other hand it is suggested that the exemption for change of use does 
not restrict the number of occupants.  To refer to the exemption implies that a change of use 
has occurred and that change of use is not limited by the conditions associated with Class 14 
(h).   
 
When considering this declaration, the Planning Authority had regard to previous declarations 
issued by An Bord Pleanala (ABP-320031-24 and ABP-307077-20).  The first case (ABP-
320031-24) queried whether the use of a dwelling house, where care is not provided, as 
longterm private residential accommodation for protected persons comprising families, women 
and children, is or is not development or is or is not exempted development.  The dwelling 
would accommodate 56 residents.   An Bord Pleanala determined that this proposal constituted 
development and was not exempted development.  This determination was based on the 
conclusion that the change of use from the established use as a dwelling house to the proposed 
use as accommodation for protected persons constitutes a material change of use for which 
there was no exemption.  
 
The second case (ABP-307077-20) queried whether use of incomplete apartments as 
apartments or as apartments for protected persons and works to the apartments was or was not 
development and if so was or was not exempted development.   In this case, An Bord Pleanala 
Determined that, inter alia, the current use of the premises as apartments, and not as a facility 
for the reception and care of protected persons, does not constitute a change of use from the 
permitted use as apartments and, therefore, does not constitute development.    
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A critical distinction between these cases is the use of communal facilities and the provision of 
on site management.  In the first case, it was determined that a change of use had occurred as 
the structure was providing accommodation for multiple families that resided in private 
bedrooms and had the use of shared facilities.  The facility was also to be managed.  Such an 
arrangement was more akin to a hostel rather than a residential dwelling.  Under the second 
declaration, families were to be accommodated within self contained units.  As such, this did not 
constitute a change of use and was not deemed to be development.  
 
The applicant has acknowledged that shared amenities (kitchens and laundry facility) and on 
site management will be provided on site.   
 
Figure 2 Extract from FI reply 

 
 
Given the provision of shared facilities, on site management staff and the uplift in occupancy 
levels from an unknown number (max of 23 based on current apartment standards) to 35 for 
Abbey House, the Planning Authority considers that the works proposed constitute a  material 
change of use from apartments to use as long term residential accommodation for protected 
persons.  As such, the proposal constitutes development.   
 
With respect to the question of exempted development, the provisions of Class 14(h) are noted.   
The Planning Authority considers that apartments are not covered under Class 14(H) which 
relates to the following types of structures; hotel, motel, hostel, guesthouse, holiday 
accommodation, convent, monastery, Defence Forces barracks or other premises or residential 
institution providing overnight accommodation.   
 
The Planning Authority is not of the opinion that apartments are covered by other premises as 
refenced in Class 14(h).  There is no exemption under the Act or under the Regulations that can 
be availed of in this instance. 
 
RECOMMENDATION 
 
A question has arisen as to whether the use of residential apartments at Abbey House, Abbey 
Street, Cahir, Co. Tipperary, where care is not provided, as long term residential 
accommodation for protected persons, is or is not development.     
 
In considering this declaration, the Planning Authority had regard to: 
 
(a) Sections 2, 3 & 4 of the Planning and Development Act 2000 (as amended) 
(b) Articles 5, 6, 9, and 10 of the Planning and Development Regulations, 2001, as 

amended;   
(c) Part 1 of Schedule 2 to the Planning and Development Regulations, 2001, as amended;  
(d) Relevant case law;   
(e) the planning history of the site,  
(f) previous referrals to the Board, including referral ABP-307077-20 and ABP-320031-24 
(g) the submissions of the referrer, 
(h) the number of people to be accommodated on site 
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(i) the requirement for on site management and 
(j) the provision of shared facilities on site. 
 
Having considered the information received, the Planning Authority has concluded that 

a) the works proposed constitute development as there is a material change in the use of 
the premises from that as residential to managed accommodation for protected persons, 

b) there is no exemption allowing for the material change of use of apartments to 
accommodation for protected persons.  

 
The Planning Authority has decided that the use of Abbey House, Abbey Street, Cahir, Co. 
Tipperary to accommodate protected persons is development and is not exempted 
development. 
 

Signed:     Date: 04/04/25 
 District planner 
 
 

Signed:     Date: 8.4.2025 
Senior Executive Planner 
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Figure 3 Site entered on Planning register 

 

 

 

 



 

Date: 8th April, 2025        Our Ref: S5/24/157         Civic Offices, Nenagh 

 
B&N Ventures Ltd 

C/O Hughes Planning & Development Consultants 
85 Merrion Square South 

Dublin 2 
 

 
Re: Declaration under Section 5 of the Planning and Development Act 

2000 
 

Dear sir/madam,  

 
I refer to your application for a Section 5 Declaration received on 20th December, 

2024, and Further Information Received on 12th March, 2025 in relation to the 
following proposed works:  

 
Whether the use of residential apartments at Abbey House, Abbey Street, 

Cahir, Co. Tipperary, where care is not provided, as long term residential 
accommodation for protected persons, is or is not at Abbey House, Abbey 

Street, Cahir, Co. Tipperary  
 

WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  

 
AND WHEREAS Tipperary County Council, in considering this referral, had 

regard particularly to –  

 
(a) Sections 2, 3 & 4 of the Planning and Development Act 2000 (as 

amended) 
(b) Articles 5, 6, 9, and 10 of the Planning and Development Regulations, 

2001, as amended;   
(c) Part 1 of Schedule 2 to the Planning and Development Regulations, 

2001, as amended;  
(d) Relevant case law;   

(e) the planning history of the site,  
(f) previous referrals to the Board, including referral ABP-307077-20 and 

ABP-320031-24 
(g) the submissions of the referrer, 

(h) the number of people to be accommodated on site 
(i) the requirement for on site management and 

(j) the provision of shared facilities on site. 



 

Having considered the information received, the Planning Authority has 

concluded that 

a) the works proposed constitute development as there is a material change 

in the use of the premises from that as residential to managed 

accommodation for protected persons, 
b) there is no exemption allowing for the material change of use of 

apartments to accommodation for protected persons.  

 

The Planning Authority has decided that the use of Abbey House, Abbey Street, 

Cahir, Co. Tipperary to accommodate protected persons is development and is 

not exempted development. 

 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 

the Declaration for review to An Bord Pleanala, 64 Marlborough Street, Dublin 
1, within four (4) weeks of the date of issue of the Declaration and on payment 

of the prescribed fee. 

 
 

Yours sincerely 
 

 
 

___________________ 
for Director of Services 



Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 

 
 

File Ref: S5/24/157        Delegated Employee’s Order No: ___________ 

 

SUBJECT: Section 5 Declaration 

 

I, Dave Carroll, A/Director of Services, Tipperary County Council, by virtue of 

the powers delegated to me in accordance with the provisions of Section 154 

of the Local Government Act 2001, as amended by Schedule 1, Part 1 of the 
Local Government Reform Act 2014 under Chief Executive’s Order No. 40781 

dated 2nd January, 2025, hereby order that pursuant to the provisions of the 
Planning and Development Act 2000, as amended, that an application under 

Section 5 from B&N Ventures Ltd., C/O Hughes Planning & Development 
Consultants, 85 Merrion Square South, Dublin 2,  re: Whether the use of 
residential apartments at Abbey House, Abbey Street, Cahir, Co. Tipperary, where care is 
not provided, as long term residential accommodation for protected persons, is or is not 

development at Abbey House, Abbey Street, Cahir, Co. Tipperary is development and 

is exempted development.  

 

AND WHEREAS Tipperary County Council, in considering this referral, had 

regard particularly to –  

 

(a) Sections 2, 3 & 4 of the Planning and Development Act 2000 (as 

amended) 
(b) Articles 5, 6, 9, and 10 of the Planning and Development Regulations, 

2001, as amended;   
(c) Part 1 of Schedule 2 to the Planning and Development Regulations, 

2001, as amended;  
(d) Relevant case law;   

(e) the planning history of the site,  
(f) previous referrals to the Board, including referral ABP-307077-20 and 

ABP-320031-24 

(g) the submissions of the referrer, 
(h) the number of people to be accommodated on site 

(i) the requirement for on site management and 
(j) the provision of shared facilities on site. 

 
Having considered the information received, the Planning Authority has 

concluded that 
 

a) the works proposed constitute development as there is a material change 
in the use of the premises from that as residential to managed 

accommodation for protected persons, 
b) there is no exemption allowing for the material change of use of 

apartments to accommodation for protected persons.  
 



The Planning Authority has decided that the use of Abbey House, Abbey Street, 

Cahir, Co. Tipperary to accommodate protected persons is development and is 
not exempted development. 

 

 

 

Signed:   __________________Date: 08/04/2025 

      Dave Carroll 

     A/Director of Services 

 Planning and Development (including Town Centre First), 

Emergency Services and Emergency Planning and 

Tipperary/Cahir/Cashel Municipal District 




