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TIPPERARY COUNTY COUNCIL 

 

Application for Declaration under Section 5 

Planning & Development Act 2000, as amended 

Planning & Development Regulations 2001, as amended  

_____________________________________________________________ 

Planning Ref.:    S5/25/104 

Applicant: Robert Reidy   

Development Address: 2 Lower Abbey Street, Cahir, Co. Tipperary.   

Proposed Development: renovations to internal structure, new roof finishes, 

install new windows and doors and new electrical and 

mechanical services. 

_____________________________________________________________ 

1. GENERAL 

A request was made for a declaration under Section 5 of the Planning and 

Development Act, 2000 (as amended) as to whether or not the following is 

development and if so, does it constitute exempted development: 

a) renovations to internal structure, new roof finishes, install new windows and 

doors and new electrical and mechanical services. 

The development is located at 2 Lower Abbey Street, Cahir, Co. Tipperary. 

2. STATUTORY PROVISIONS 

The following statutory provisions are relevant to this referral case; 

Planning and Development Act 2000 (as amended) 

Section 3 (1) of the Planning and Development Act 2000, as amended, states as 

follows:- 

“In this Act, ’development’ means, except where the context otherwise requires, the 

carrying out of works on, in, over or under land or the making of any material change 

in the use of any structures or other land.” 

Section 2(1) of the Planning and Development Act, 2000, as amended, defines 

“works” as:- 

“works” includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure or 

proposed protected structure, includes any act or operation involving the application 

or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces of 

the interior or exterior of a structure. 

Section 4 conveys power on the Minister to make regulations to provide for any class 

of development to be exempted development for the purposes of the Act. 
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Of relevance to this declaration is the provision of Section 4(1)(h) of the Act which 

considers development consisting of the carrying out of works for the maintenance, 

improvement or other alteration of any structure, being works which affect only the 

interior of the structure or which do not materially affect the external appearance of the 

structure so as to render the appearance inconsistent with the character of the 

structure or of neighbouring structures.   

3. ASSESSMENT 

a. Site Location  

The site is located at 2 Lower Abbey Street, Cahir, Co. Tipperary.       

b. Relevant Planning History  

None recorded 

Figure 1 Planning history 

 

c. Assessment  

A) Is or is not Development 

As set out above, development is defined, in the context of the planning and 

Development Act 2000 (as amended) as the carrying out of works on, in, over or under 

land or the making of any material change in the use of any structures or other land.  

Works are defined as any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal. 

The applicant has indicated that the proposal involves internal renovations to the 

subject structure, new roof finishes, installation of new windows and doors and new 

electrical and mechanical services.   As such, it constitutes development.      
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B) Is or is not Exempted Development 

Based on the information on file, the proposal comprises the renovation of No. 2 Lower 

Abbey Street, Cahir, Co. Tipperary.  The subject structure is not located within the 

designated Architectural Conservation Area nor is the structure listed on the Record of 

Protected Structures.   

The works in question can be considered to consist of the carrying out of works for the 

maintenance, improvement or other alteration of any structure, being works which 

affect only the interior of the structure or which do not materially affect the external 

appearance of the structure so as to render the appearance inconsistent with the 

character of the structure or of neighbouring structures.  

There is a lack of clarity however in respect of what is meant by new mechanical 

services i.e. is external equipment required.  Further information setting out the nature 

of the mechanical intervention proposed is required.  Details on the new roof finishes 

are also required.  

C)  Is the exemption restricted under Article 9 

The restrictions under Article 9 do not apply.   

D)  Environmental Impact Assessment and Appropriate Assessment (AA) 

it is considered that the proposed development would not be likely to have a significant 

effect individually, or in-combination with other plans and projects, on the Natura 2000 

network and appropriate assessment is not therefore required.  See also AA screening 

report attached as Appendix 1 of this planning report. 

The proposed development is not a type of development included for under Schedule 

5 of the Planning and Development Regulations 2001, as amended. See also 

Environmental Impact Assessment (EIA) pre-screening report attached as Appendix 2 

of this planning report. 

4. RECOMMENDATION 

A question has arisen as to whether the following proposal at 2 Lower Abbey Street, 

Cahir, Co. Tipperary. is development and is or is not exempted development: 

a) renovations to internal structure, new roof finishes, install new 

windows and doors and new electrical and mechanical services. 

Tipperary County Council, in considering this referral, had regard particularly to - 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended 

(b) The details submitted with the Declaration 

Tipperary County Council has concluded that the following further information is 

required in order to make a determination on this application; 

1. The applicant is requested to clarity what is meant by new mechanical services.  
Please set out the exact nature of the mechanical interventions proposed and 
clarify if such interventions will have an impact on the exterior of the building or will 
involve the placing of mechanical components within the curtilage of the dwelling.    

2. The applicant is requested to clarify the materials and finishes of the new roof 
finishes.  
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Signed:   

Paul Killeen E.P., Planning 

Date:      01/08/25 

 

Signed:   

Caroline Conway, SEP Planning 

Date:    14.8.2025 

 

Figure 2 Site entered on Planning register 
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Date: 14th August, 2025     Our Ref: S5/25/104      Civic Offices, Nenagh 

 
Mr Robert Reidy 
Garnavilla 
Cahir 
Co. Tipperary, E21 CX29 
 
 
Re: Application for a Section 5 Declaration – renovations to internal 
structure, new roof finishes, install new windows and doors and new 
electrical and mechanical services  at 2 Lower Abbey Street, Cahir, Co. 
Tipperary 
 
Dear Mr Reidy, 

I refer to an application received from you on 25th July, 2025 requesting a Declaration 
from this Planning Authority as to whether or not certain works constitute development 
within the meaning of the Planning and Development Act 2000, as amended. 

Further information is requested as follows;  
 
It is recommended to request the following further information pursuant to Section 5 
(2) (b) of the Planning and Development Act 2000, as amended 
 

1. The applicant is requested to clarity what is meant by new mechanical services.  
Please set out the exact nature of the mechanical interventions proposed and clarify 
if such interventions will have an impact on the exterior of the building or will involve 
the placing of mechanical components within the curtilage of the dwelling.    

2. The applicant is requested to clarify the materials and finishes of the new roof 
finishes.  

 
Further consideration of your request for a declaration cannot be considered 
until the above information is received. 

Yours sincerely 
 

 
___________________ 
for Director of Services 
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TIPPERARY COUNTY COUNCIL 
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Planning & Development Act 2000, as amended 

Planning & Development Regulations 2001, as amended  
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Of relevance to this declaration is the provision of Section 4(1)(h) of the Act which 

considers development consisting of the carrying out of works for the maintenance, 
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B) Is or is not Exempted Development 

Based on the information on file, the proposal comprises the renovation of No. 2 Lower 

Abbey Street, Cahir, Co. Tipperary.  The subject structure is not located within the 

designated Architectural Conservation Area nor is the structure listed on the Record of 

Protected Structures.   

The works in question can be considered to consist of the carrying out of works for the 

maintenance, improvement or other alteration of any structure, being works which 

affect only the interior of the structure or which do not materially affect the external 

appearance of the structure so as to render the appearance inconsistent with the 

character of the structure or of neighbouring structures.  

There is a lack of clarity however in respect of what is meant by new mechanical 

services i.e. is external equipment required.  Further information setting out the nature 

of the mechanical intervention proposed is required.  Details on the new roof finishes 

are also required.  

C)  Is the exemption restricted under Article 9 

The restrictions under Article 9 do not apply.   

D)  Environmental Impact Assessment and Appropriate Assessment (AA) 

it is considered that the proposed development would not be likely to have a significant 

effect individually, or in-combination with other plans and projects, on the Natura 2000 

network and appropriate assessment is not therefore required.  See also AA screening 

report attached as Appendix 1 of this planning report. 

The proposed development is not a type of development included for under Schedule 

5 of the Planning and Development Regulations 2001, as amended. See also 

Environmental Impact Assessment (EIA) pre-screening report attached as Appendix 2 

of this planning report. 

4. FURTHER INFORMATION 

The following further information was requested on the 14th of August 2025, 

1. The applicant is requested to clarity what is meant by new mechanical 

services.  Please set out the exact nature of the mechanical interventions proposed 

and clarify if such interventions will have an impact on the exterior of the building or 

will involve the placing of mechanical components within the curtilage of the dwelling.    

2. The applicant is requested to clarify the materials and finishes of the new roof 

finishes. 

The applicant replied on the 27th of August 2025. 

APPRAISAL 

Point 1  

The applicant has confirmed that the mechanical services to be provided include the 

replacement of existing plumbing and heating services and will not impact the 

exterior of the building.   

Point 2 

The applicant is proposing to reroof the structure with Bangor blue slates.  This is 

acceptable.   
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5. RECOMMENDATION 

A question has arisen as to whether the following proposal at 2 Lower Abbey Street, 

Cahir, Co. Tipperary. is development and is or is not exempted development: 

a) renovations to internal structure, new roof finishes, install new 

windows and doors and new electrical and mechanical services. 

Tipperary County Council, in considering this referral, had regard particularly to - 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended 

(b) The details submitted with the Declaration 

(c) The details submitted by way of further information on the 27th of August 

2025, 

Tipperary County Council has concluded that the proposal constitutes development 

and is considered to be “exempted development.   

  

Signed:   

Paul Killeen E.P., Planning 

Date:      09/09/25 

 

Signed:   

            Caroline Conway, SEP Planning 

Date:   9.9.2025  
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Figure 2 Site entered on Planning register 

 

 

  













 

Date: 10th September 2025       Our Ref: S5/25/104         Civic Offices, Nenagh 
 

 
 

Mr Robert Reidy  
Garnavilla  

Cahir  
Co. Tipperary  

E21 CX29 
 

 
 

Re: Declaration under Section 5 of the Planning and Development Act 

2000, as amended. 
 

 
Dear Mr Reidy,  

 
I refer to your application for a Section 5 Declaration received on 25th July 2025,  

and Further Information received on 27th August 2025 in relation to the following 
proposed works:  

 
renovations to internal structure, new roof finishes, install new 

windows and doors and new electrical and mechanical services at 2 
Lower Abbey Street, Cahir, Co. Tipperary. 

 
WHEREAS a question has arisen as to whether the proposed development is or 

is not exempted development:  

 
AND WHEREAS Tipperary County Council, in considering this referral, had 

regard particularly to –  
 

 
(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 

amended  

(b) The details submitted with the Declaration  

(c) The details submitted by way of further information on the 27th of August 
2025 

 
 



 
 

 
Tipperary County Council has concluded that the proposal constitutes 

development and is considered to be “exempted development”. 
 

 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 

the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 

payment of the prescribed fee. 
 

 
Yours sincerely 

 

 
 

___________________ 
for Director of Services 



Original 

 
TIPPERARY COUNTY COUNCIL 

 
DELEGATED EMPLOYEE’S ORDER 

 
 

File Ref: S5/25/104        Delegated Employee’s Order No: ___________ 

 

SUBJECT: Section 5 Declaration 

 

I, Dave Carroll, A/Director of Services, Tipperary County Council, by virtue of 
the powers delegated to me in accordance with the provisions of Section 154 

of the Local Government Act 2001, as amended by Schedule 1, Part 1 of the 
Local Government Reform Act 2014 under Chief Executive’s Order No. 41983 

dated 17th April, 2025, hereby order that pursuant to the provisions of the 

Planning and Development Act 2000, as amended, that an application under 
Section 5 from Robert Reidy, Garnavilla, Cahir, Co Tipperary re: renovations to 

internal structure, new roof finishes, install new windows and doors and new 
electrical and mechanical services at 2 Lower Abbey Street, Cahir, Co. 

Tipperary is development and is exempted development.  
 

AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  

 
 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 

amended  

(b) The details submitted with the Declaration  

(c) The details submitted by way of further information on the 27th of August 

2025,  
 

Tipperary County Council has concluded that the proposal constitutes 
development and is considered to be “exempted development”.  

  

 
 

 

 

Signed:   __________________                   Date: 10/09/2025 

      Dave Carroll 

     A/Director of Services 

 Planning and Development (including Town Centre First), 

Emergency Services and Emergency Planning and 

Tipperary/Cahir/Cashel Municipal District 




