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TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
 
Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended 
_____________________________________________________________ 
 
Planning Ref.:    S5/25/115 
 
Applicant: Kevin Ryan  
 
Development Address:  Kilodiernan House, Glebe, Puckane, Nenagh, Co. Tipperary 
 
Proposed Development:  As-built agricultural shed measuring 350sq.m in area which 

accommodates livestock pens and farm storage. Concrete apron, 
livestock yard & crush. 

______________________________________________________________ 
 
1. Summary 
On 27/08/2025, a request was made for a declaration under Section 5 of the Planning and 
Development Act, 2000, as amended, by Kevin Ryan as to whether or not the following constituted 
development and if so, whether same was exempted development: 
 

- As-built agricultural shed measuring 350sq.m in area which accommodates livestock pens 
and farm storage. Concrete apron, livestock yard & crush. 

 
 
Figure 1: Proposed Site Location Plan  
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Figure 2: Proposed Elevations and Floorplans   

 
 
 
2. Legislation 
Section 2 (1) of the Planning and Development Act 2000, as amended, states as follows:- 
“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal….’ 
 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:- 
“In this Act, ’development’ means, except where the context otherwise requires, the carrying out 
of works on, in, over or under land or the making of any material change in the use of any 
structures or other land.” 
 
Section 4 of the Planning and Development Act 2000, as amended, provides for Exempted 
Development and Section 4(1) sets outs works which shall be exempted development for the 
purposes of this act.  Section 4(2) (a) of the same Act states that ‘the Minister may by regulations 
provide for any class of development to be exempted development for the purposes of this Act. 
 
Article 6 (1) of the Regulations states the following:  
“Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall 
be exempted development for the purposes of the Act, provided that such development complies 
with the conditions and limitations specified in column 2 of the said Part 1 opposite the mention 
of that class in the said column 1.” 
 
 
Schedule 2    PART 3    Exempted Development — Rural 
 

Column 1 
Description of Development 

Column 2 
Conditions and Limitations 

Agricultural Structures     
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CLASS 6  
Works consisting of the provision of 
a roofed structure for the housing of 
cattle, sheep, goats, donkeys, 
horses, deer or rabbits, having a 
gross floor space not exceeding 
200 square metres (whether or not 
by extension of an existing 
structure), and any ancillary 
provision for effluent storage.  
 

 
1. No such structure shall be used for any purpose other 

than the purpose of agriculture.  
 

2. The gross floor space of such structure together with 
any other such structures situated within the same 
farmyard complex or within 100 metres of that complex 
shall not exceed 300 square metres gross floor space in 
aggregate.  

 
3. Effluent storage facilities adequate to serve the 

structure having regard to its size, use and location shall 
be constructed in line with Department of Agriculture, 
Food and Rural Development and Department of the 
Environment and Local Government requirements and 
shall have regard to the need to avoid water pollution.  

 
4. No such structure shall be situated, and no effluent from 

such structure shall be stored, within 10 metres of any 
public road.  

 
5. No such structure within 100 metres of any public road 

shall exceed 8 metres in height.  
 

6. No such structure shall be situated, and no effluent from 
such structure shall be stored, within 100 metres of any 
house (other than the house of the person providing the 
structure) or other residential building or school, 
hospital, church or building used for public assembly, 
save with the consent in writing of the owner and, as 
may be appropriate, the occupier or person in charge 
thereof.  

 
7. No unpainted metal sheeting shall be used for roofing or 

on the external finish of the structure.  
 

 
CLASS 8  
Works consisting of the provision of 
roofless cubicles, open loose yards, 
self-feed silo or silage areas, 
feeding aprons, assembly yards, 
milking parlours or structures for the 
making or storage of silage or any 
other structures of a similar 
character or description, having an 
aggregate gross floor space not 
exceeding 200 square metres, and 
any ancillary provision for effluent 
storage. 

 
1. No such structure shall be used for any purpose other 

than the purpose of agriculture. 
 

2. The gross floor space of such structures together with 
any other such structures situated within the same 
farmyard complex or within 100 metres of that complex 
shall not exceed 300 square metres gross floor space in 
aggregate. 

 
3. Effluent storage facilities adequate to serve the 

structure having regard to its size, use and location shall 
be constructed in line with Department of Agriculture, 
Food and Rural Development and the Department of the 
Environment and Local Government requirements and 
shall have regard to the need to avoid water pollution.  

 
4. No such structure shall be situated, and no effluent from 

such structure shall be stored, within 10 metres of any 
public road.  
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5. No such structure within 100 metres of any public road 

shall exceed 8 metres in height.  
 
6. No such structure shall be situated, and no effluent from 

such structure shall be stored, within 100 metres of any 
house (other than the house of the person providing the 
structure) or other residential building or school, 
hospital, church or building used for public assembly, 
save with the consent in writing of the owner and, as 
may be appropriate, the occupier or person in charge 
thereof. 

  
7. No unpainted metal sheeting shall be used for roofing or 

on the external finish of the structure. 
 

 
CLASS 9 
Works consisting of the provision of 
any store, barn, shed, glass-house 
or other structure, not being of a 
type specified in class 6, 7 or 8 of 
this Part of this Schedule, and 
having a gross floor space not 
exceeding 300 square metres. 

 
1. No such structure shall be used for any purpose other 

than the purpose of agriculture or forestry, but excluding 
the housing of animals or the storing of effluent. 

 
2. The gross floor space of such structures together with 

any other such structures situated within the same 
farmyard complex or complex of such structures or 
within 100 metres of that complex shall not exceed 900 
square metres gross floor space in aggregate.  

 
3. No such structure shall be situated within 10 metres of 

any public road.  
 

4. No such structure within 100 metres of any public road 
shall exceed 8 metres in height.  

 
5. No such structure shall be situated within 100 metres of 

any house (other than the house of the person providing 
the structure) or other residential building or school, 
hospital, church or building used for public assembly, 
save with the consent in writing of the owner and, as 
may be appropriate, the occupier or person in charge 
thereof.  
 

6. No unpainted metal sheeting shall be used for roofing or 
on the external finish of the structure. 

 
 
 
3. ASSESSMENT 

 
a. Site Location  

The site is located at south of Kilodiernan House, Glebe approximately 500m north of Puckane. 
The site is accessed from the R493 via a long private road. Kilodiernan House is a Protected 
Structure (S173), as per the Tipperary County Development Plan.  
 
 

b. Planning History  
5115903 – Planning permission granted to erect a shed for livestock 
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c. Assessment  
A) “Is or is not Development” 
Having considered all of the details and documentation on file with regards the question asked 
the Planning Authority is satisfied that the proposal constitutes “development” within the meaning 
of Section 3 of the Act.   
 
 
B) “Is or is not Exempted Development” 
 
▪ LIVESTOCK SHED: Part of the overall structure is being used for housing calves and 

has a floor area of 175sqm. 
 
Class 6 of Part 3 of Schedule 2 provides for: 
 

Works consisting of the provision of a roofed structure for the housing of cattle, sheep, 
goats, donkeys, horses, deer or rabbits, having a gross floor space not exceeding 200 
square metres (whether or not by extension of an existing structure), and any ancillary 
provision for effluent storage.  

 
The following assesses the proposal under the conditions and limitations specified in column 2 
for the class of development (Class 1) in column 1. 
 

1. No such structure shall be used for any purpose other than the purpose of agriculture.  
 
The structure is used for the purposes of agriculture. 
 

2. The gross floor space of such structure together with any other such structures situated 
within the same farmyard complex or within 100 metres of that complex shall not exceed 
300 square metres gross floor space in aggregate.  
 

The livestock shed has a floor area of 175sqm. It is attached to a farm storage shed that is 
also subject to this Declaration. The farm storage shed has a floor area of 175sqm. The 
drawings submitted show that this requirement is complied with. The overall area of Class 
6 structures within the farmyard and within 100 metres of same do not exceed 300 sqm. 
 

3. Effluent storage facilities adequate to serve the structure having regard to its size, use and 
location shall be constructed in line with Department of Agriculture, Food and Rural 
Development and Department of the Environment and Local Government requirements 
and shall have regard to the need to avoid water pollution.  
 

This requirement is complied with. 
 

4. No such structure shall be situated, and no effluent from such structure shall be stored, 
within 10 metres of any public road.  

 
The shed is greater than 10m from the local road. 

 
5. No such structure within 100 metres of any public road shall exceed 8 metres in height.  

 
The shed is greater than 100m from the local road. It has a height of 6.825m. 
 

6. No such structure shall be situated, and no effluent from such structure shall be stored, 
within 100 metres of any house (other than the house of the person providing the structure) 
or other residential building or school, hospital, church or building used for public 
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assembly, save with the consent in writing of the owner and, as may be appropriate, the 
occupier or person in charge thereof.  
 

The shed is located within 100m of Kilodiernan House. This dwelling is noted to be within 
the applicant’s ownership, as per the blue line boundary on the submitted site location 
plan. There are no other houses or other residential building or school, hospital, church 
or building used for public assembly within 100m of the shed.  
 

7. No unpainted metal sheeting shall be used for roofing or on the external finish of the 
structure.  

 
This requirement is complied with. 
 
 
▪ FARM STORAGE SHED: Part of the overall structure is being used for the storage of 

straw, hay, animal feed. It has a floor area of 175sqm. 
 

CLASS 9 of Part 3 of Schedule 2 provides for: 
 

Works consisting of the provision of any store, barn, shed, glass-house or other structure, not 
being of a type specified in class 6, 7 or 8 of this Part of this Schedule, and having a gross 
floor space not exceeding 300 square metres 
 

The following assesses the proposal under the conditions and limitations specified in column 2 
for the class of development (Class 1) in column 1. 

 
1. No such structure shall be used for any purpose other than the purpose of agriculture or 

forestry, but excluding the housing of animals or the storing of effluent. 
 

The structure is used for the purposes of agriculture (storage of straw, hay, animal feed). 
 

2. The gross floor space of such structures together with any other such structures situated 
within the same farmyard complex or complex of such structures or within 100 metres of 
that complex shall not exceed 900 square metres gross floor space in aggregate.  

 
The farm storage shed has a floor area of 175sqm. It is attached to a livestock shed that is 
also subject to this Declaration. The livestock shed has a floor area of 175sqm. The 
drawings submitted show that this requirement is complied with. The overall area of Class 
9 structures within the farmyard and within 100 metres of same do not exceed 900 sqm. 

 
3. No such structure shall be situated within 10 metres of any public road.  
 

The shed is greater than 10m from the local road. 
 
4. No such structure within 100 metres of any public road shall exceed 8 metres in height.  
 

The shed is greater than 100m from the local road. It has a height of 6.825m. 
 
5. No such structure shall be situated within 100 metres of any house (other than the house 

of the person providing the structure) or other residential building or school, hospital, 
church or building used for public assembly, save with the consent in writing of the owner 
and, as may be appropriate, the occupier or person in charge thereof.  

 
The shed is located within 100m of Kilodiernan House. This dwelling is noted to be within 
the applicant’s ownership, as per the blue line boundary on the submitted site location 
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plan. There are no other houses or other residential building or school, hospital, church 
or building used for public assembly within 100m of the shed.  

 
6. No unpainted metal sheeting shall be used for roofing or on the external finish of the 

structure. 
 

This requirement is complied with. 
 

 
▪ CONCRETE APRON, LIVESTOCK YARD & CRUSH 
 
CLASS 8 of Part 3 of Schedule 2 provides for: 
 

Works consisting of the provision of roofless cubicles, open loose yards, self-feed silo or silage 
areas, feeding aprons, assembly yards, milking parlours or structures for the making or 
storage of silage or any other structures of a similar character or description, having an 
aggregate gross floor space not exceeding 200 square metres, and any ancillary provision for 
effluent storage. 

 
The following assesses the proposal under the conditions and limitations specified in column 2 
for the class of development (Class 1) in column 1. 
 

1. No such structure shall be used for any purpose other than the purpose of agriculture. 
 
The structure is used for the purposes of agriculture 
 

2. The gross floor space of such structures together with any other such structures situated 
within the same farmyard complex or within 100 metres of that complex shall not exceed 
300 square metres gross floor space in aggregate. 

 
The drawings submitted show that this requirement is complied with. The overall area of 
Class 8 structures within the farmyard and within 100 metres of same do not exceed 300 
sqm. 
 

3. Effluent storage facilities adequate to serve the structure having regard to its size, use and 
location shall be constructed in line with Department of Agriculture, Food and Rural 
Development and the Department of the Environment and Local Government 
requirements and shall have regard to the need to avoid water pollution.  

 
This requirement is complied with. 
 

4. No such structure shall be situated, and no effluent from such structure shall be stored, 
within 10 metres of any public road.  

 
The structure is greater than 10m from the local road. 
 

5. No such structure within 100 metres of any public road shall exceed 8 metres in height.  
 
The structure is greater than 100m from the local road. 
 

6. No such structure shall be situated, and no effluent from such structure shall be stored, 
within 100 metres of any house (other than the house of the person providing the structure) 
or other residential building or school, hospital, church or building used for public 
assembly, save with the consent in writing of the owner and, as may be appropriate, the 
occupier or person in charge thereof. 
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The structure is located within 100m of Kilodiernan House. This dwelling is noted to be 
within the applicant’s ownership, as per the blue line boundary on the submitted site 
location plan. There are no other houses or other residential building or school, hospital, 
church or building used for public assembly within 100m of the structure.  
 

7. No unpainted metal sheeting shall be used for roofing or on the external finish of the 
structure. 
 

This requirement is complied with. 
 
 
C) Is the exemption restricted  
 
None applicable under Article 9. 
 
 

4. APPROPRIATE ASSESSMENT (AA)/ ENVIRONMENTAL IMPACT ASSESSMENT 
The development has been screened as to the requirement for AA (see attached) and it has been 
determined that same is not required.  
 
The proposed development has been subject to a preliminary examination to determine the 
requirement for EIA. EIA is not required in respect of the development. See attached. 
 
 
5. RECOMMENDATION 
 
WHEREAS a question has arisen as to whether the 
  

As-built agricultural shed measuring 350sq.m in area which accommodates livestock pens 
and farm storage. Concrete apron, livestock yard and crush. 
 

is development and is or is exempted development: 
 
AND WHEREAS Tipperary County Council, in considering this referral, had regard particularly to 
– 
 
(a) Sections 2, 3 & 4 of the Planning and Development Act  2000 (as amended) 
(b) Article 6 & 9 (1) (vii) of the Planning and Development Regulations 20001, as amended,  
(c) Class 6, Class 8 and Class 9 of Schedule 2, Part 3 of the Planning and Development 

Regulations 2001 (as amended) 
 
AND WHEREAS Tipperary County Council has concluded that – 
The development consisting of: 

 
As-built agricultural shed measuring 350sq.m in area which accommodates livestock pens 
and farm storage. Concrete apron, livestock yard and crush. 
 

is development and is exempted development. 
 
NOW WHEREAS Tipperary County Council, in exercise of the powers conferred on it by section 
5(2)(a) of the Planning and Development Act, 2000 Act, as amended, it is hereby decided that 
the as-built agricultural shed measuring 350sq.m in area which accommodates livestock pens 
and farm storage; Concrete apron, livestock yard and crush is development and is exempted 
development.  
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Executive Planner                   Date: 16/09/2025 
 
 
 
 

Senior Executive Planner:                Date: 18/9/2025 
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Date: 19th September, 2025        Our Ref: S5/25/115        Civic Offices, Nenagh 
 
 
Kevin Ryan 
C/O Derek Horan 
Shorelilne Property Consultancy 
Slevoyre 
Terryglass 
Nenagh 
Co. Tipperary 
 
 
Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 
 
 
Dear Mr Ryan,  
 
I refer to your application for a Section 5 Declaration received on 27th August, 
2025, in relation to the following proposed works:  
 
As-built agricultural shed measuring 350sq.m in area which 
accommodates livestock pens and farm storage. Concrete apron, 
livestock yard & crush  at Kilodiernan House, Glebe, Puckane, Nenagh, 
Co. Tipperary 
 
WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 
(a) Sections 2, 3 & 4 of the Planning and Development Act  2000 (as 

amended) 
(b) Article 6 & 9 (1) (vii) of the Planning and Development Regulations 

20001, as amended,  
(c) Class 6, Class 8 and Class 9 of Schedule 2, Part 3 of the Planning and 

Development Regulations 2001 (as amended) 
 

AND WHEREAS Tipperary County Council has concluded that – 



 

The development consisting of: 

As-built agricultural shed measuring 350sq.m in area which 
accommodates livestock pens and farm storage. Concrete apron, livestock 
yard and crush. 

is development and is exempted development. 

NOW WHEREAS Tipperary County Council, in exercise of the powers conferred 
on it by section 5(2)(a) of the Planning and Development Act, 2000 Act, as 
amended, it is hereby decided that the as-built agricultural shed measuring 
350sq.m in area which accommodates livestock pens and farm storage; 
Concrete apron, livestock yard and crush is development and is exempted 
development. 
 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 
 
 
Yours sincerely 
 
 

 
___________________ 
for Director of Services 



Original 
 

TIPPERARY COUNTY COUNCIL 

 
DELEGATED EMPLOYEE’S ORDER 

 
 
File Ref: S5/25/115        Delegated Employee’s Order No: ___________ 

 

SUBJECT: Section 5 Declaration 

 

I, Dave Carroll, A/Director of Services, Tipperary County Council, by virtue of the 
powers delegated to me in accordance with the provisions of Section 154 of the Local 

Government Act 2001, as amended by Schedule 1, Part 1 of the Local Government 
Reform Act 2014 under Chief Executive’s Order No. 41983 dated 17th April, 2025, 

hereby order that pursuant to the provisions of the Planning and Development Act 
2000, as amended, that an application under Section 5 from Kevin Ryan, C/O Derek 
Horan, Shoreline Property Consultancy, Slevoyre, Terryglass, Nenagh, Co. Tipperary, 

re: As-built agricultural shed measuring 350sq.m in area which accommodates 
livestock pens and farm storage. Concrete apron, livestock yard & crush at Kilodiernan 

House, Glebe, Puckane, Nenagh, Co. Tipperary is development and is exempted 
development.  
 

AND WHEREAS Tipperary County Council, in considering this referral, had regard 
particularly to –  

 
(a) Sections 2, 3 & 4 of the Planning and Development Act 2000 (as amended) 
(b) Article 6 & 9 (1) (vii) of the Planning and Development Regulations 20001, as 

amended,  
(c) Class 6, Class 8 and Class 9 of Schedule 2, Part 3 of the Planning and 

Development Regulations 2001 (as amended) 
 
AND WHEREAS Tipperary County Council has concluded that – 

The development consisting of: 
 

As-built agricultural shed measuring 350sq.m in area which accommodates 
livestock pens and farm storage. Concrete apron, livestock yard and crush. 
 

is development and is exempted development. 
 

NOW WHEREAS Tipperary County Council, in exercise of the powers conferred on it 
by section 5(2)(a) of the Planning and Development Act, 2000 Act, as amended, it is 
hereby decided that the as-built agricultural shed measuring 350sq.m in area which 

accommodates livestock pens and farm storage; Concrete apron, livestock yard and 
crush is development and is exempted development 

 
 
 

 

Signed:   __________________                   Date: 19/09/2025 

      Dave Carroll 

     A/Director of Services 

 Planning and Development (including Town Centre First), 

Emergency Services and Emergency Planning and 

Tipperary/Cahir/Cashel Municipal District 




