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TIPPERARY COUNTY COUNCIL 
Application for Declaration under Section 5 

 
Planning & Development Act 2000, as amended 

Planning & Development Regulations 2001, as amended 
_____________________________________________________________ 
 

Planning Ref.:     S5/25/117 
 

Applicant:  Dan Quirke 
 
Development Address:   Slievenamomn Rd, Thurles, Co. Tipperary E41N7N2 

 
Proposed Development:  Change of use from residential to use as a residence 

to provide residential care for max of 6 residents and 
2 carers 

______________________________________________________________ 

 
1. SUMMARY 

A request was made for a declaration under Section 5 of the Planning and 
Development Act, 2000, as amended as to whether or not the following constituted 
development and if so, whether same was exempted development: 

• Change of use from residential to use as a residence to provide residential 
care for max of 6 residents and 2 carers  

 
The application states the building is to be used by people with intellectual disabilities, 
mental health issues, restricted mobilities or persons constrained to a wheelchair. 

 
2. LEGISLATION 

Section 2 (1) of the Planning and Development Act 2000, as amended, states as 
follows:- 
“works” includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal….’ 
 

Section 3 (1) of the Planning and Development Act 2000, as amended, states as 
follows:- 
“In this Act, ’development’ means, except where the context otherwise requires, the 

carrying out of works on, in, over or under land or the making of any material change 
in the use of any structures or other land.” 

 
Section 4 of the Planning and Development Act 2000, as amended,  provides for 
Exempted Development and Section 4(1) sets outs works which shall be exempted 

development for the purposes of this act.  Section 4(2) (a) of the same Act states 
that ‘the Minister may by regulations provide for any class of development to be 

exempted development for the purposes of this Act. 
 

The Planning and Development Regulations 2001 (as amended) contain the following 
exemptions under Schedule 2 Part 1: 
 

Schedule 2 Part 1   Change of use  
CLASS 14  

Development consisting of a change of use— 
(f) from use as a house, to use as a 
residence for persons with an 

The number of persons with an 
intellectual or physical disability or a 
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intellectual or physical disability or 
mental illness and persons providing 

care for such persons.  
 

mental illness living in any such 
residence shall not exceed 6 and the 

number of resident carers shall not 
exceed 2.  

3. ASSESSMENT 
a. Site Location  

Site is located at Slievenamomn Rd, Thurles, Co. Tipperary E41N7N2. There is an 

existing dwelling on the site. 
 

b. Planning History  
On Site:  
01/54/1921 Permission granted to Dan Quirke to Demolish exist sheds &construct new 
shop/deli unit to inc kitchen on ground fl., storage&ancillary rooms on 1st floor with conversion of 
adj. Shop/deli to resident accommodation, refurbish remaining (Grant Date 25.10.2001). 
 

   
Figure 1Original Development on site    Figure 2: Granted Development on site 

  

03/54/2027 Permission granted to Dan Quirke for a change of use of existing 
dwelling from residential to commercial use and all associated work (Grant 
Date 24.09.2003) 

(Note: The applicant has confirmed that permission 03/54/2027 was not 
implemented as per phone call with agent Sean Ryan, RAS on 22.09.2025) 

 
00/54/1889 Permission refused to Dan Quirke Permission to demolish store & build 

retail outlet at Slievenamon Road 
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Adjacent Site: 
TH/682 Permission granted to Stakelums Hardware for a Finger Post indicator at 

The Mall 
 
 

c. Assessment  
 

A) “Is or is not Development” 
Having considered all of the details and documentation on file with regards the 
question asked the Planning Authority is satisfied that the change of use would 

involve “development” within the meaning of Section 3 of the Act as it would result 
in a material change of use of the premises. 

 
B) “Is or is not Exempted Development” 
It is considered that the works comes within the criteria as set under  Class 14 (f) 

Schedule 2 Part 1 of the Planning & Development Regulations 2001, as amended, 
which relates to ‘Exempted Development - Change of Use’. 

 
C  “Restrictions on Exempted Development” 
 

Section  57 of the Planning and Development act 2000, as amended states: 
 

57.—(1) Notwithstanding section 4(1)(a), (h), (i), F484[(ia)] (j), (k), or (l) and 
any regulations made under section 4(2), the carrying out of works to a 
protected structure, or a proposed protected structure, shall be exempted 

development only if those works would not materially affect the character of— 
(a) the structure, or 

(b) any element of the structure which contributes to its special architectural, 
historical, archaeological, artistic, cultural, scientific, social or technical 
interest. 

 

The proposal is for change of use only and does not involve the carrying out 
of works. It is therefore not restricted under Section 57. 

 
Article 9 of the Regulations sets out Restrictions on Exemptions and states: 
 

Development to which Article 6 relates shall not be exempted development for the 
purposes of the Act— 

 
(a) if the carrying out of such development would— 
 

(i) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act, 

 
(iii) endanger public safety by reason of traffic hazard or obstruction of road 
users, 

 
(viiB) comprise development in relation to which a planning authority or An Bord 

Pleanála is the competent authority in relation to appropriate assessment and the 
development would require an appropriate assessment because it would be likely 

to have a significant effect on the integrity of a European site, 
 
(viii) consist of or comprise the extension, alteration, repair or renewal of an 

unauthorised structure or a structure the use of which is an unauthorised use. 
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I have examined the planning history for the site and confirm that the development 

does not contravene any condition attached to planning permission 01/54/1921. 
 

The exemption is not restricted under Article 9 (a) (i). 
 
I am satisfied that the development would not endanger public safety by reason of 

traffic hazard or obstruction of road users. The exemption is not restricted under 
Article 9 (a) (ii). 

 
I have undertaken an Appropriate Assessment Screening Assessment of the project 
which concludes that the project would not give rise to significant impacts on a Natura 

2000 (European) and that appropriate assessment would not be required. The 
exemption is not restricted under Article 9 (a) (viiB). 

 
Article 9 places a restriction on the Class 14 exemption if the carrying out of such 
development would— 

 
(viii) consist of or comprise the extension, alteration, repair or renewal of an 

unauthorised structure or a structure the use of which is an unauthorised use. 
 

The structure on site is not considered to be unauthorised. 

 
D  “Environmental Assessments” 

The development proposed has been screened for AA and it has been determined 
that an AA is not required.   

 
The development to be retained is not a type of development included for under 
Schedule 5 of the Planning and Development Regulations 2001, as amended. See 

also Environmental Impact Assessment (EIA) pre-screening report attached as 
Appendix 2 of this planning report. 

 
4. RECOMMENDATION 

A question has arisen as to whether the change of use from an existing dwelling at 
Slievenamomn Rd, Thurles, Co. Tipperary E41N7N2 to use as a residence to provide 
residential care for max of 6 residents and 2 carers constitutes “development” and 

“exempted development”. 
 

Tipperary County Council, in considering this proposal had regard particularly to – 
(a) Sections 2, 3, 4  and 57 of the Planning and Development Act 2000 (as 

amended) 

(b) Article 6 & 9 of the Planning and Development Regulations 20001, as 
amended,  

(c) Class 14 (f) of Part 1 of Schedule 2 of the Planning and Development 
Regulations 2001 (as amended) 

 
Tipperary County Council, in exercise of the powers conferred on it by section 5(2)(a) of the 2000 
Act, as amended, it is hereby decided that the change of use from an existing dwelling at 
Slievenamomn Rd, Thurles, Co. Tipperary E41N7N2 to use as a residence to provide residential 
care for max of 6 residents and 2 carers constitutes  is “development” within the meaning of the 
Planning and Development Act 2000, as amended and is “exempted development”. 
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District Planner:    Date: 22.09.2025 

 

 

Senior Executive Planner   Date: 23/09/2025 

     

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 











 

Date: 23rd September, 2025        Our Ref: S5/25/117        Civic Offices, Nenagh 
 
 
Dan Quirke 
C/O Sean Ryan – Ryan Architectural Solutions Ltd 
Parkstown 
Horse & Jockey 
Thurles 
Co. Tipperary 
 
 
Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 
 
 
Dear Mr Quirke,  
 
I refer to your application for a Section 5 Declaration received on 1st September, 
2025 in relation to the following proposed works:  
 
Change of use from residential to use as a residence to provide 
residential care for max of 6 residents and 2 carers  at Slievenamon 
Rd, Thurles, Co. Tipperary E41N7N2 
 
WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 
(a) Sections 2, 3, 4  and 57 of the Planning and Development Act 2000 (as 

amended) 
(b) Article 6 & 9 of the Planning and Development Regulations 20001, as 

amended,  
(c) Class 14 (f) of Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended) 
 

Tipperary County Council, in exercise of the powers conferred on it by section 
5(2)(a) of the 2000 Act, as amended, it is hereby decided that the change of 
use from an existing dwelling at Slievenamon Rd, Thurles, Co. Tipperary  



 

E41N7N2 to use as a residence to provide residential care for max of 6 residents 
and 2 carers constitutes is “development” within the meaning of the Planning 
and Development Act 2000, as amended and is “exempted development”. 

 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 
 
 
Yours sincerely 
 

 
___________________ 
for Director of Services 



Original 

TIPPERARY COUNTY COUNCIL 

DELEGATED EMPLOYEE’S ORDER 

File Ref: S5/25/117        Delegated Employee’s Order No: ___________ 

SUBJECT: Section 5 Declaration 

I, Dave Carroll, A/Director of Services, Tipperary County Council, by virtue of 
the powers delegated to me in accordance with the provisions of Section 154 
of the Local Government Act 2001, as amended by Schedule 1, Part 1 of the 
Local Government Reform Act 2014 under Chief Executive’s Order No. 41983 
dated 17th April, 2025, hereby order that pursuant to the provisions of the 
Planning and Development Act 2000, as amended, that an application under 
Section 5 from Dan Quirke, C/O Sean Ryan – Ryan Architectural Solutions Ltd., 
Parkstown, Horse & Jockey, Thurles, Co. Tipperary re: Change of use from 
residential to use as a residence to provide residential care for max of 6 
residents and 2 carers at Slievenamon Rd, Thurles, Co. Tipperary E41N7N2 is 
development and is exempted development.  

AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  

(a) Sections 2, 3, 4  and 57 of the Planning and Development Act 2000 (as
amended)

(b) Article 6 & 9 of the Planning and Development Regulations 20001, as
amended,

(c) Class 14 (f) of Part 1 of Schedule 2 of the Planning and Development
Regulations 2001 (as amended)

Tipperary County Council, in exercise of the powers conferred on it by section 
5(2)(a) of the 2000 Act, as amended, it is hereby decided that the change of 
use from an existing dwelling at Slievenamomn Rd, Thurles, Co. Tipperary 
E41N7N2 to use as a residence to provide residential care for max of 6 
residents and 2 carers constitutes is “development” within the meaning of the 
Planning and Development Act 2000, as amended and is “exempted 
development”. 

Signed:   __________________       Date: 23/09/2025 
Dave Carroll 
A/Director of Services 
Planning and Development (including Town Centre First), 
Emergency Services and Emergency Planning and 
Tipperary/Cahir/Cashel Municipal District 




