
















 

EB Page 1 01/10/2025 
S5.25.124 

TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
 

Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended 

_________________________________________________________________________________ 
 
Planning Reference:  S5/25/124 
 
Applicant: Martin Murphy 
 
Development Address:  39 Kenyon Street, Nenagh, Co. Tipperary 
 
Proposed Development:  Change of use from public house to a commercial unit 
_________________________________________________________________________________ 
 

1. GENERAL  
On 12/09/2025 a request was made for a declaration under Section 5 of the Planning and Development 
Act, 2000 as amended by Martin Murphy as to whether or not the following works constituted 
development and if so, whether same was exempted development: 
 

• The change of use from a public house to a commercial unit.  
 
The application form states that the building was previously a public house approximately 10/15 years 
ago and is now seeking to change its use to a commercial unit.  
 

2. STATUTORY PROVISIONS 
The following statutory provisions are relevant to this referral case; 
 
Section 2(1) of the Planning and Development Act, 2000, as amended, states as follows; 
 
“In this Act, except where the context otherwise requires – “development” has the meaning 
assigned to it by Section 3 and development shall be construed accordingly.” 
 
And,  
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes 
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other 
material to or from the surfaces of the interior or exterior of a structure”.  
 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:- 
 
“In this Act, ’development’ means, except where the context otherwise requires, the carrying out of 
works on, in, over or under land or the making of any material change in the use of any structures 
or other land.” 
 
Section 4 provides for Exempted Development and Section 4(1) sets outs works which shall be 
exempted development for the purposes of the Planning and Development Act 2000, as amended.  
Section 4(2)(a) of the same Act states that ‘the Minister may by regulations provide for any class of 
development to be exempted development for the purposes of this Act. 
 
Section 4 (2)(a) of the Planning and Development Act 2000, as amended, states as follows:- 

 
(2)(a) The Minister may by regulations provide for any class of development to be 

exempted development for the purposes of this Act where he or she is of the 
opinion that— 
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(i) by reason of the size, nature or limited effect on its surroundings, of 

development belonging to that class, the carrying out of such development 
would not offend against principles of proper planning and sustainable 
development, or 

 
(ii) the development is authorised, or is required to be authorised, by or under 

any enactment (whether the authorisation takes the form of the grant of a 
licence, consent, approval or any other type of authorisation) where the 
enactment concerned requires there to be consultation (howsoever 
described) with members of the public in relation to the proposed 
development prior to the granting of the authorisation (howsoever 
described). 

 
 
Section 4(4) states that notwithstanding paragraphs 9a0, (i), (ia) and (l) of subsection (1) and any 
regulations under subsection (2), development shall not be exempted development if an environmental 
impact assessment or an appropriate assessment of the development is required.  
 
 
Section 4 (4) of the Planning and Development Act 2000, as amended, states as follows:- 
 

4. (4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations 
under subsection (2), development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the 
development is required. 

 
 
 
Planning and Development Regulations 2001, as amended 
Article 6 of the Planning and Development Regulations 2001, as amended states: 
Change of use  
6. (1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be 
exempted development for the purposes of the Act, provided that such development complies with the 
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in 
the said column 1. 
 
CLASS 14 
Development consisting of a change 
of use— 

(b) from use as a public house, to use as a shop 
 
 
Article 10 (1) 
Development which consists of a change of use within any one of the classes of use specified in Part 4 of 
Schedule 2, shall be exempted development for the purposes of the Act, provided that the development, if 
carried out would not—  
(a) involve the carrying out of any works other  
than works which are exempted development,  
(b) contravene a condition attached to a permission under the Act,  
 
(c) be inconsistent with any use specified or included in such a permission, or  
(d) be a development where the existing use is an unauthorised use, save where such change of 
use consists of the resumption of a use which is not unauthorised and which has not been 
abandoned  
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3. ASSESSMENT 

 
a. Site Location  

The site is located at 39 Kenyon Street, Nenagh, Co. Tipperary 
 

b. Relevant Planning History  
 

c. Assessment  
 

File No.  Decision  Decision Date Description 

95522545 Conditional  09/06/1995  Erect store at rear of 
premises 

92522380 Conditional  23/10/1992 Construct 3 bedroom 
& bathroom extension 
to premises. 

77521198 Refused  28/09/1977 Retention of current 
building 

74520951 Unconditional  18/05/1974 Erection of porch to 
side of premises 

 
 
A) “Is or is not Development” 

Having considered all of the details and documentation on file with regards the question asked the 
Planning Authority require further information regarding the proposal. The application form states 
the premises was last used as a public house and the proposal is to change same to commercial.  
 
It is not stated what the commercial use would be and further information is required on same. The 
information is necessary to determine whether the change of use is a material change of use.   
 
The application form states no works are proposed. This is noted and any Declaration will be limited 
to a consideration regarding the change of use only. 

 
B)“Is or is not Exempted Development” 

As outlined further information is required on the nature of commercial use proposed to determine 
whether the proposal is development and is/is not exempted development. 

 
C)  Restrictions under Article 9  
      This will be examined on receipt of further information.  
 
D) Requirement for Appropriate Assessment and Environmental Impact Assessment  

 
AA 
The proposal has been assessed having regard to the requirements of the EU Habitats Directive.     
The proposed development has been screened for AA and it has been determined that an AA is not 
required. See also Appropriate Assessment (AA) screening report attached. 
 
EIA 
Mandatory EIA is required under Class 10 (b) (iv) of Part 2 of Schedule 5 of the Planning and 
Development Regulations 2001, as amended for Urban development which would involve an area 
greater than 2 hectares in the case of a business district, 10 hectares in the case of other parts of a 
built-up area and 20 hectares elsewhere. 
  
The proposal is significantly below the mandatory threshold. I have undertaken a preliminary 
examination of the development that concludes that EIA is not required.  
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4. RECOMMENDATION 
In accordance with Section 5 (2) (b) of the Planning and Development Act 2000, as amended the 
following further information is required. 
 

1. The Planning Authority require confirmation of the proposed commercial use. Details of the 
commercial use is required in order for the Planning Authority to determine whether the proposal 
is / is not development and is/is not exempted development. 
 

2. The applicant is requested to submit a set of building plan drawings (to a scale of not less than 
1:100) showing the arrangement of rooms within the building and identifying the previous use / 
uses contained in the building. In addition confirmation is required on whether the proposed 
change of use relates to the ground floor only or the entire premises. 

 
 
 
 
 
 
 
 
 
 
 

    
Signed: ___________________    Date: 01/10/2025 
 
 
  
 

Signed:    Date:01/10/2025 
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TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
 

Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended 

_________________________________________________________________________________ 
 
Planning Reference:  S5/25/124 
 
Applicant: Martin Murphy 
 
Development Address:  39 Kenyon Street, Nenagh, Co. Tipperary 
 
Proposed Development:  Change of use from public house to a commercial unit 
_________________________________________________________________________________ 
 

1. GENERAL  
On 12/09/2025 a request was made for a declaration under Section 5 of the Planning and Development 
Act, 2000 as amended by Martin Murphy as to whether or not the following works constituted 
development and if so, whether same was exempted development: 
 

• The change of use from a public house to a commercial unit.  
 
The application form states that the building was previously a public house approximately 10/15 years 
ago and is now seeking to change its use to a commercial unit.  
 
A request for further information issued on 2nd October, 2025. A reply was received on 6/10/2025. The 
Fi reply advises that no alterations to the layout at ground floor are proposed and the previous use was 
a public house. The applicant has received enquiries regarding the use of the premises as meeting 
room, consultancy room or pilates studio. 
 
 

2. STATUTORY PROVISIONS 
The following statutory provisions are relevant to this referral case; 
 
Section 2(1) of the Planning and Development Act, 2000, as amended, states as follows; 
 
“In this Act, except where the context otherwise requires – “development” has the meaning 
assigned to it by Section 3 and development shall be construed accordingly.” 
 
And,  
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes 
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other 
material to or from the surfaces of the interior or exterior of a structure”.  
 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:- 
 
“In this Act, ’development’ means, except where the context otherwise requires, the carrying out of 
works on, in, over or under land or the making of any material change in the use of any structures 
or other land.” 
 
Section 4 provides for Exempted Development and Section 4(1) sets outs works which shall be 
exempted development for the purposes of the Planning and Development Act 2000, as amended.  
Section 4(2)(a) of the same Act states that ‘the Minister may by regulations provide for any class of 
development to be exempted development for the purposes of this Act. 



 

EB Page 2 21/10/2025 
S5.25.124 

 
Section 4 (2)(a) of the Planning and Development Act 2000, as amended, states as follows:- 

 
(2)(a) The Minister may by regulations provide for any class of development to be 

exempted development for the purposes of this Act where he or she is of the 
opinion that— 

 
(i) by reason of the size, nature or limited effect on its surroundings, of 

development belonging to that class, the carrying out of such development 
would not offend against principles of proper planning and sustainable 
development, or 

 
(ii) the development is authorised, or is required to be authorised, by or under 

any enactment (whether the authorisation takes the form of the grant of a 
licence, consent, approval or any other type of authorisation) where the 
enactment concerned requires there to be consultation (howsoever 
described) with members of the public in relation to the proposed 
development prior to the granting of the authorisation (howsoever 
described). 

 
 
Section 4(4) states that notwithstanding paragraphs 9a0, (i), (ia) and (l) of subsection (1) and any 
regulations under subsection (2), development shall not be exempted development if an environmental 
impact assessment or an appropriate assessment of the development is required.  
 
 
Section 4 (4) of the Planning and Development Act 2000, as amended, states as follows:- 
 

4. (4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations 
under subsection (2), development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the 
development is required. 

 
 
 
Planning and Development Regulations 2001, as amended 
Article 6 of the Planning and Development Regulations 2001, as amended states: 
Change of use  
6. (1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be 
exempted development for the purposes of the Act, provided that such development complies with the 
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in 
the said column 1. 
 
CLASS 14 
Development consisting of a change 
of use— 

(b) from use as a public house, to use as a shop 
 
 
Article 10 (1) 
Development which consists of a change of use within any one of the classes of use specified in Part 4 of 
Schedule 2, shall be exempted development for the purposes of the Act, provided that the development, if 
carried out would not—  
(a) involve the carrying out of any works other  
than works which are exempted development,  
(b) contravene a condition attached to a permission under the Act,  
 
(c) be inconsistent with any use specified or included in such a permission, or  



 

EB Page 3 21/10/2025 
S5.25.124 

(d) be a development where the existing use is an unauthorised use, save where such change of 
use consists of the resumption of a use which is not unauthorised and which has not been 
abandoned  
 
 
 
 

3. ASSESSMENT 
 

a. Site Location  
The site is located at 39 Kenyon Street, Nenagh, Co. Tipperary 
 

b. Relevant Planning History  
 

c. Assessment  
 

File No.  Decision  Decision Date Description 

95522545 Conditional  09/06/1995  Erect store at rear of 
premises 

92522380 Conditional  23/10/1992 Construct 3 bedroom 
& bathroom extension 
to premises. 

77521198 Refused  28/09/1977 Retention of current 
building 

74520951 Unconditional  18/05/1974 Erection of porch to 
side of premises 

 
 
A) “Is or is not Development” 

Having considered all of the details and documentation on file with regards the question asked the 
Planning Authority require further information regarding the proposal. The application form states 
the premises was last used as a public house and the proposal is to change same to commercial. 
The FI reply clarifies the commercial uses as meeting rooms, pilates studio or consultancy rooms. 
 
It is not clear if the floor space would be for one single use or for a mixture of the uses outlined. 
 
The change of use of the ground floor from a public house  to use as meeting rooms, pilates studio 
or consultancy rooms constitutes a material change of use and the proposal thereby constitutes 
development within the meaning of the Act. 
 

 
B)“Is or is not Exempted Development” 

The change from  use as a public house to uses or uses as meeting rooms, pilates studio or 
consultancy rooms is not exempted development. 
 
Class 14 b) of Part 1 of Schedule 2 allows for the change of sue from a public house to use as a 
shop. The uses identified do not come within the definition of a shop. 
 
The change of use is not exempt pursuant to Article 10 of the Regulations. The proposed uses do 
not come within the same use class specified in part 4 of Schedule 2 of the Regulations as the 
existing use. 

 
C)  Restrictions under Article 9  
      N/a as no  exemption under Article 6 confirmed.  
 
D) Requirement for Appropriate Assessment and Environmental Impact Assessment  

 
AA 
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The proposal has been assessed having regard to the requirements of the EU Habitats Directive.     
The proposed development has been screened for AA and it has been determined that an AA is not 
required. See also Appropriate Assessment (AA) screening report attached. 
 
EIA 
Mandatory EIA is required under Class 10 (b) (iv) of Part 2 of Schedule 5 of the Planning and 
Development Regulations 2001, as amended for Urban development which would involve an area 
greater than 2 hectares in the case of a business district, 10 hectares in the case of other parts of a 
built-up area and 20 hectares elsewhere. 
  
The proposal is significantly below the mandatory threshold. I have undertaken a preliminary 
examination of the development that concludes that EIA is not required.  

 
 

4. RECOMMENDATION 
 
A question has arisen as to whether the change of use from a public house to a commercial use 
(meeting room, Pilates Studio, Consultancy room) at 39 Kenyon Street, Nenagh, Co. Tipperary 
 
Tipperary County Council, in considering this referral, had regard particularly to - 

• Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended. 

• Article 6 and 10 Planning and Development Regulations 2001, as amended. 

• The planning history of the site. 

• The details submitted with the Declaration application. 
 
 
Tipperary County Council has concluded that – 
 
The development consisting of the change of use from a public house to a commercial use (meeting 
room, Pilates Studio, Consultancy room) at 39 Kenyon Street, Nenagh, Co. Tipperary is development 
and is not exempted development as it does not fall under the exempted development provisions as 
set out under the Planning and Development Act 2000, as amended or Planning and Development 
Regulations 2001, as amended. 
 
Tipperary County Council, in exercise of the powers conferred on it by section 5(2)(a) of the Planning 
and Development Act 2000 as amended, it is hereby decided that the change of use from a public 
house to a commercial use (meeting room, Pilates Studio, Consultancy room) at 39 Kenyon Street, 
Nenagh, Co. Tipperary is development and IS NOT exempted development. 
 
 
 
 
 
 
 
  
 

Signed:    Date:21/10/2025 
Senior Executive Planner 
 
 
 
 
 
 
 













 

Date: 22nd October 2025       Our Ref: S5/25/124         Civic Offices, Nenagh 
 
Martin Murphy 
Kilkeary 
Nenagh 
Co. Tipperary 
 
 
Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 
 
 
Dear Mr Murphy,  
 
I refer to your application for a Section 5 Declaration received on 12th 
September, 2025, and Further Information received on 6th October, 2025 in 
relation to the following proposed works:  
 
Change of use from public house to a commercial unit at 39 Kenyon Street, 
Nenagh, Co. Tipperary 
 
WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

• Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 
amended.  

• Article 6 and 10 Planning and Development Regulations 2001, as 
amended.  

• The planning history of the site.  
• The details submitted with the Declaration application.  

 
Tipperary County Council has concluded that-  
The development consisting of the change of use from a public house to a 
commercial use (meeting room, Pilates Studio, Consultancy room) at 39 
Kenyon Street, Nenagh, Co. Tipperary is development and is not exempted 
development as it does not fall under the exempted development provisions 
as set out under the Planning and Development Act 2000, as amended or 
Planning and Development Regulations 2001, as amended.  



 
 
 
Tipperary County Council, in exercise of the powers conferred on it by section 
5(2)(a) of the Planning and Development Act 2000 as amended, it is hereby 
decided that the change of use from a public house to a commercial use 
(meeting room, Pilates Studio, Consultancy room) at 39 Kenyon Street, 
Nenagh, Co. Tipperary is development and IS NOT exempted 
development. 
 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 
 
 
Yours sincerely 
 
 

 
___________________ 
for Director of Services 



Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 
 

 
File Ref: S5/25/124        Delegated Employee’s Order No: ___________ 
 
SUBJECT: Section 5 Declaration 
 
I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the 
powers delegated to me in accordance with the provisions of Section 154 of the 
Local Government Act 2001, as amended by Schedule 1, Part 1 of the Local 
Government Reform Act 2014 under Chief Executive’s Order No. 44188 dated 
3rd October, 2025, hereby order that pursuant to the provisions of the Planning 
and Development Act 2000, as amended, that an application under Section 5 
from Martin Murphy, Kilkeary, Nenagh, Co. Tipperary re: Change of use from 
public house to a commercial unit at 39 Kenyon Street, Nenagh, Co. Tipperary 
is development and is exempted development.  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

• Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 
amended.  

• Article 6 and 10 Planning and Development Regulations 2001, as 
amended.  

• The planning history of the site.  
• The details submitted with the Declaration application.  

 
Tipperary County Council has concluded that the development consisting of the 
change of use from a public house to a commercial use (meeting room, Pilates 
Studio, Consultancy room) at 39 Kenyon Street, Nenagh, Co. Tipperary is 
development and is not exempted development as it does not fall under the 
exempted development provisions as set out under the Planning and 
Development Act 2000, as amended or Planning and Development Regulations 
2001, as amended.  
Tipperary County Council, in exercise of the powers conferred on it by section 
5(2)(a) of the Planning and Development Act 2000 as amended, it is hereby 
decided that the change of use from a public house to a commercial use 
(meeting room, Pilates Studio, Consultancy room) at 39 Kenyon Street, 
Nenagh, Co. Tipperary is development and IS NOT exempted 
development. 
 
 
 
Signed:   __________________                   Date: 22/10/2025 
      Brian Beck 

     Director of Services 
  




