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TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
 

Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended 

_________________________________________________________________________________ 
 
Planning Reference:   S5/25/128  
 
Applicant: Des Thorpe  
 
Development Address:  2 Old Court Cottages, Terryglass, Nenagh, Co. Tipperary E45 K339 
 
Proposed Development:  Change of use of cottage from holiday home to residential use for rental 

purpose.  
_________________________________________________________________________________ 
 

1. GENERAL  
On 8th October 2025 a request was made for a declaration under Section 5 of the Planning and 
Development Act, 2000 as amended by Des Thorpe as to whether or not the following works constituted 
development and if so, whether same was exempted development: 
 

• Change of use of cottage from holiday home to residential use for rental purpose.   
 
On 20/10/2025 an amended cover letter and details were received as unsolicited FI. 
 
 

2. STATUTORY PROVISIONS 
The following statutory provisions are relevant to this referral case; 
 
Section 2(1) of the Planning and Development Act, 2000, as amended, states as follows; 
 
“In this Act, except where the context otherwise requires – “development” has the meaning 
assigned to it by Section 3 and development shall be construed accordingly.” 
 
And,  
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes 
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other 
material to or from the surfaces of the interior or exterior of a structure”.  
 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:- 
 
“In this Act, ’development’ means, except where the context otherwise requires, the carrying out of 
works on, in, over or under land or the making of any material change in the use of any structures 
or other land.” 
 
Section 4 provides for Exempted Development and Section 4(1) sets outs works which shall be 
exempted development for the purposes of the Planning and Development Act 2000, as amended.  
Section 4(2)(a) of the same Act states that ‘the Minister may by regulations provide for any class of 
development to be exempted development for the purposes of this Act. 
 
Section 4 (2)(a) of the Planning and Development Act 2000, as amended, states as follows:- 
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(2)(a) The Minister may by regulations provide for any class of development to be 
exempted development for the purposes of this Act where he or she is of the 
opinion that— 

 
(i) by reason of the size, nature or limited effect on its surroundings, of 

development belonging to that class, the carrying out of such development 
would not offend against principles of proper planning and sustainable 
development, or 

 
(ii) the development is authorised, or is required to be authorised, by or under 

any enactment (whether the authorisation takes the form of the grant of a 
licence, consent, approval or any other type of authorisation) where the 
enactment concerned requires there to be consultation (howsoever 
described) with members of the public in relation to the proposed 
development prior to the granting of the authorisation (howsoever 
described). 

 
 
Section 4(4) states that notwithstanding paragraphs 9a0, (i), (ia) and (l) of subsection (1) and any 
regulations under subsection (2), development shall not be exempted development if an environmental 
impact assessment or an appropriate assessment of the development is required.  
 
 
Section 4 (4) of the Planning and Development Act 2000, as amended, states as follows:- 
 

4. (4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations 
under subsection (2), development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the 
development is required. 

 
 
 

3. ASSESSMENT 
 

a. Site Location  
The site is located at 2 Old Court Cottages, Terryglass, Nenagh, Co. Tipperary E45 K339.  
 

b. Relevant Planning History  
 
Pl Ref 5123970 Outline permission granted for 12 holiday homes, treatment plant and ancillary 
works. 
 
PL. Ref No: 5124921 Approval on Outline Granted for 12 no. holiday houses, treatment plant 
and ancillary works on 22/05/2007.  
 
 
Precedent Case- An Bord Pleanala RL2192  
Under Referral case RL2192 An Bord Pleanala determined that the change of use of holiday 
apartments to that of townhouses for use as permanent residential accommodation at the 
Dolmen Hotel, Kilkenny Rd., Carlow was development and was not exempted development. 
In considering the case the Board Inspector noted no planning conditions on the governing 
permissions regarding use or duration of stay but considered the holiday home use was 
established by the details on the planning file (development description, notices etc.). In 
determining the case An Bord Pleanala considered the change of use from holiday homes to 
permanent residential accommodation as material having regard to its character and impact 
on the proper planning and sustainable development of the area and noted no planning 
exemptions for this material change of use.  
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c. Assessment  

 
A)“Is or is not Development” 

Having considered all of the details and documentation on file with regards the question asked and 
the relevant planning history the Planning Authority is satisfied that the proposal would constitute 
“development” within the meaning of the Planning and Development Act 2000, as amended for 
reason that the proposed use of the property as a residence (not a holiday home) is a material 
change of use from its permitted use as a holiday home. 

 
B)“Is or is not Exempted Development” 

I note no exemption under the Planning Acts or Regulations that allows for a change of use of a 
holiday home to a dwelling. 

 
C)  Restrictions under Article 9  

The restrictions under Article 9 do not apply as no exemption under Article 6 of the Planning and 
Development Regulations 2001, is confirmed. 

 
D) Requirement for Appropriate Assessment and Environmental Impact Assessment  

AA 
The proposal has been screened as to the requirement for AA and same is not required in respect 
of the proposal (see Screening Report attached). 
 
EIA 
The proposal has been screened as to the requirement for EIA and same is not required in respect 
of the proposal (see Screening Report attached).  

 
 

4. RECOMMENDATION 
 
A question has arisen as to whether the change of use of cottage from holiday home to residential use 
for rental purpose is development and is or is not exempted development: 
 
Tipperary County Council, in considering this referral, had regard particularly to - 

• Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended. 

• The Planning and Development Regulations 2001, as amended. 

• The planning history of the site. 

• The details submitted with the Declaration application. 
 
 
Tipperary County Council has concluded that – 
 
The development consisting of the change of use of cottage from holiday home to residential use for 
rental purpose is development and is not exempted development as it does not fall under the 
exempted development provisions as set out under the Planning and Development Act 2000, as 
amended or Planning and Development Regulations 2001, as amended. 
 
Tipperary County Council, in exercise of the powers conferred on it by section 5(2)(a) of the Planning 
and Development Act 2000 as amended, it is hereby decided that the change of use of cottage from 
holiday home to residential use for rental purpose is development and IS NOT exempted 
development. 
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Signed:        Date: 15/10/2025  
  
 
 
  
 

Signed:      Date: 20/10/2025 
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Include screening shot of digitised map of section 5 point  
 



 

Date: 22nd October 2025       Our Ref: S5/25/128         Civic Offices, Nenagh 
 
Des Thorpe 
C/O JAD Design Consultants 
56A Ramleh Park 
Milltown 
Dublin 6 
 
 
Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 
 
 
Dear Sir/Madam,  
 
I refer to your application for a Section 5 Declaration received on 8th October, 
2025 in relation to the following proposed works:  
 
Change of use of cottage from holiday home to residential use for rental 
purpose at 2 Old Court Cottages, Terryglass, Nenagh, Co. Tipperary E45 K339. 
 
WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

• Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 
amended.  

• The Planning and Development Regulations 2001, as amended.  
• The planning history of the site.  
• The details submitted with the Declaration application.  

 
Tipperary County Council has concluded that –  
 
The development consisting of the change of use of cottage from holiday home 
to residential use for rental purpose is development and is not exempted 
development as it does not fall under the exempted development provisions 
as set out under the Planning and Development Act 2000, as amended or 
Planning and Development Regulations 2001, as amended.  
 



 
 
 
 
Tipperary County Council, in exercise of the powers conferred on it by section 
5(2)(a) of the Planning and Development Act 2000 as amended, it is hereby  
decided that the change of use of cottage from holiday home to residential use 
for rental purpose is development and IS NOT exempted development.   
 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 
 
 
Yours sincerely 
 
 

 
___________________ 
for Director of Services 



Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 
 

 
File Ref: S5/25/128       Delegated Employee’s Order No: ___________ 
 
SUBJECT: Section 5 Declaration 
 
I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the 
powers delegated to me in accordance with the provisions of Section 154 of the 
Local Government Act 2001, as amended by Schedule 1, Part 1 of the Local 
Government Reform Act 2014 under Chief Executive’s Order No. 44188 dated 
3rd October, 2025, hereby order that pursuant to the provisions of the Planning 
and Development Act 2000, as amended, that an application under Section 5 
from Des Thorpe C/O JAD Design Consultants, 56A Ramleh Park 
Milltown, Dublin 6 re: Change of use of cottage from holiday home to 
residential use for rental purpose at 2 Old Court Cottages, Terryglass, Nenagh, 
Co. Tipperary E45 K339 is development and is exempted development.  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

• Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 
amended.  

• The Planning and Development Regulations 2001, as amended.  
• The planning history of the site.  
• The details submitted with the Declaration application.  

 
Tipperary County Council has concluded that the development consisting of the 
change of use of cottage from holiday home to residential use for rental 
purpose is development and is not exempted development as it does not 
fall under the exempted development provisions as set out under the Planning 
and Development Act 2000, as amended or Planning and Development 
Regulations 2001, as amended.  
Tipperary County Council, in exercise of the powers conferred on it by section 
5(2)(a) of the Planning and Development Act 2000 as amended, it is hereby  
decided that the change of use of cottage from holiday home to residential use 
for rental purpose is development and IS NOT exempted development.   
 
 
 
 
Signed:   __________________                   Date: 22/10/2025 
      Brian Beck 

     Director of Services 
  




