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TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
 

Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended 

_________________________________________________________________________________ 
 
Planning Reference:   S5.25.130  
 
Applicant: Byron Distributors Ltd C/O John Cummins Engineering Services 
 
Development Address:  Thurles Shopping centre units 30,31 and 32 
 
Proposed Development:  Change of use of existing hair salon unit 32 into extension to existing Paul 

Byron shoe shop 30 & 31 
_________________________________________________________________________________ 
 

1. GENERAL  
On 08/10/2025 a request was made for a declaration under Section 5 of the Planning and Development 
Act, 2000 as amended by Byron Distributors Ltd C/O John Cummins Engineering Services as to 
whether or not the following works constituted development and if so, whether same was exempted 
development: 
 

• Change of use of existing hair salon unit 32 into extension to existing Paul Byron shoe shop 30 
& 31  

 
2. STATUTORY PROVISIONS 

The following statutory provisions are relevant to this referral case; 
 
Section 2(1) of the Planning and Development Act, 2000, as amended, states as follows; 
 

“In this Act, except where the context otherwise requires – “development” has the meaning 
assigned to it by Section 3 and development shall be construed accordingly.” 

 
And,  
 

“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure”.  

 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:- 
 

“In this Act, ’development’ means, except where the context otherwise requires, the carrying 
out of works on, in, over or under land or the making of any material change in the use of any 
structures or other land.” 

 
Section 4 provides for Exempted Development and Section 4(1) sets outs works which shall be 
exempted development for the purposes of the Planning and Development Act 2000, as amended.  
Section 4(2)(a) of the same Act states that ‘the Minister may by regulations provide for any class of 
development to be exempted development for the purposes of this Act. 
 
Section 4 (2)(a) of the Planning and Development Act 2000, as amended, states as follows:- 

 
(2)(a) The Minister may by regulations provide for any class of development to be 

exempted development for the purposes of this Act where he or she is of the 
opinion that— 
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(i) by reason of the size, nature or limited effect on its surroundings, of 

development belonging to that class, the carrying out of such development 
would not offend against principles of proper planning and sustainable 
development, or 

 
(ii) the development is authorised, or is required to be authorised, by or under 

any enactment (whether the authorisation takes the form of the grant of a 
licence, consent, approval or any other type of authorisation) where the 
enactment concerned requires there to be consultation (howsoever 
described) with members of the public in relation to the proposed 
development prior to the granting of the authorisation (howsoever 
described). 

 
Section 4 (4) of the Planning and Development Act 2000, as amended, states as follows:- 
 

4. (4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations 
under subsection (2), development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the 
development is required. 

 
Planning and Development Regulations 2001, as amended  
 
Article 6 of the Planning and Development Regulations 2001, 
 
Article 6, as amended states in relation to Exempted Development. 
 
6. (1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be 
exempted development for the purposes of the Act, provided that such development complies with the 
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in 
the said column 1. 
 
Article 10 of the Planning and Development Regulations 2001, as amended Article 10 provides 
an exemption for development which consists of a change of use within any one of the classes of 
use specified in Part 4 of Schedule 2, provided that the development if carried out would not 
 
(a) involve the carrying out of any works other than works which are exempted development, 
(b) contravene a condition attached to a permission under the Act, 
(c) be inconsistent with any use specified or included in such a permission, or 
(d) be a development where the existing use is an unauthorised use, save where such change of 
use consists of the resumption of a use which is not unauthorised and which has not been 
abandoned. 
 
Schedule 2, Part 1 ‘Exempted Development - General:  
 
Class 14 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as amended 
sets out planning exemptions of changes of use. There is no exemption under this Class for the 
change of use from a hair salon to an existing shoe shop. 
 
Schedule 2, Part 4 ‘Exempted Development – Classes of Use: 
 
Class 1: Use as a shop 
 
Definition of “shop” as defined under Article 5(1) of the P & D Regulations, 2001 as amended 
includes use for (a) the retail sale of goods and (e) hairdressing.  
 
 

3. ASSESSMENT 
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a. Site Location  

The site to which the question relates is within the Thurles Shopping Centre, Slievenamon 
Rd, Thurles and relates to  units 30,31 and 32 within the shopping centre. 
 

b. Relevant Planning History  
 

Pl Ref 06/540032 Grant of permission for extension & expansion of the 
existing retail units to include, 16 new commercial 
units, extensions and alterations to existing units, a 
cafe and outdoor eating area, a covered street, a four 
screen cinema, a medical centre, office 
accommodation, totem signage, a new service yard 
and loading bay, a new service entrance and 
revisions to existing entrance, a Four level multi 
storey car park, amenity space and river walk, 
demolition of existing sheds, and all associated site 
works 
 
 

Pl Ref 08/540032 Grant of permission for creation of one storage unit 
above retail units 27 and 28;one storage unit above 
retail units 29 and 30 and one storage unit above 
units 17 to 20 in lieu of the previously permitted voids 
over the aforementioned permitted retail units as per 
planning application 06540032 

Pl Ref 08/540032 Grant of permission for 3 No. offices, staff room, 
canteen and store room in lieu of void over permitted 
retail unit 21 as per planning permission ref. 
06540032 

Pl Ref 08/540034 Grant of permission for change of permitted use as 
medical centre(planning ref 06540032) to office 
space with a total floor area of 310sqm. 

Pl Ref 09/540002 Grant of permission for change of use of previously 
granted permission ( 06/54/0032) from management 
suite to retail use and all ancillary site works 

Pl Ref 09/540003 Grant of permission for Change of use from 
previously granted permission (06/54/0032) from 
retail use to cafe/restaurant use and all ancillary site 
works 

Pl Ref 09/540005 Grant of permission for Extension of existing retail 
store from 249m2 to 305m2, demolish part of existing 
party wall and relocate existing entrance to internal 
Mall via existing Unit 1 and all ancillary site works. 

Pl Ref 09/540006 Grant of permission for Retention of car valet area 
consisting of 205m2 on ground floor of previously 
approved application ref (06-540032) and all ancillary 
site works 

Pl Ref 17601235 Grant of permission for retention the amalgamation of 
4 No. existing retail units (No's,. 1,2 3 & 4) at ground 
floor level, including a first floor unit for ancillary 
storage/retail, for use by a sporting goods retailer 

Pl Ref 17601236 Grant of permission for retention for the subdivision 
of existing retail unit N29 at ground floor level for use 
as optometrist/retail and planning permission for the 
subdivision and change of use of existing first floor 
fallow area incorporating 2 No. offices, staff rooms, 
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laboratory and connecting hallway space for use by 
optometrist business 

Pl Ref 19601249 Grant of permission for retention for of use of the 
vehicular access to the rear of the shopping centre 
via Kavanagh Place for deliveries/servicing and the 
existing set down area to the front of the shopping 
centre. Permission is also sought for landscaping and 
pedestrian access improvement works to the front 
and rear of the shopping centre, vehicular and 
pedestrian access improvement works to the front of 
the shopping centre including reconfiguration of 
existing set down area and associated signage, 
vehicular and pedestrian access improvement works 
to the front of the shopping centre including 
reconfiguration of existing set down area and 
associated signage, vehicular and pedestrian access 
improvement works to the rear of the shopping centre 
including set down area, traffic bollards and 
associated signage, lighting bollards, improvement 
works to existing set down area within the car park at 
ground floor level including signage and pedestrian 
crossing and all associated site works necessary to 
facilitate the development 

 
 
TUD-19-066-Non compliance with planning permission. Case closed. 
 
Relevant Precedent cases: 
 

Under RL3578 An Bord Pleanala determined that the amalgamation of 2 no. retail units within 
the internal layout of the Pavilions Shopping Centre, Swords, Co. Dublin was development and 
not exempted development. 
 
Under RL2603 An Bord Pleanala determined that works to retail units within the Butlerstown 
Retail Park, Waterford was development and not exempted development. 

 
RL3056: This referral related to the change of use of a unit from commercial bank to retail use 
and its amalgamation with four adjoining retail units in Waterford Shopping Centre, Lisduggan, 
Co. Waterford. The Board concluded, inter alia, that:  

• the original Unit 7 constituted a planning unit within the overall shopping centre and was 
subdivided on its southeast side from the adjoining units by means of a wall,  

• the amalgamation of four units into one unit to be used in conjunction with unit 7A involve 
works of construction that would constitute development as defined under Section 3 of 
the Planning and Development Act, 2000,  

• the carrying out of such works for the amalgamation of these permitted individual units 
would not come within the scope of section 4(1)(h) of the 2000 Act, in that they did not 
involve works for the maintenance, improvement or other alteration of a structure, but 
rather of a group of individual permitted units,  

• the amalgamation of the permitted smaller retail units into larger unit constitutes a 
change of use which is considered to be a material change of use, having regard to the 
character and material external impacts of the larger units (such as their possible impact 
on the pattern of retailing in the wider geographical area, and the proper planning and 
sustainable development of the area), and  

• the material change of use in the amalgamation of permitted units into a single larger 
unit would, by reason of article 10(1) of the said Regulations, not be exempted 
development.  
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RL2562: This referral related to development at Butlerstown Retail Park, Co. Waterford, which 
included the use of a number of units, and the amalgamation of three units into one single unit. 
The Board concluded that:  

• the buildings on site have a permitted use as retail warehouses,  

• the proposed use of the units constitutes a change of use as the retailing activity does not 
come within the scope of the definition of activities of a retail warehouse,  

• the said change of use constitutes development, being a material change of use, having 
regard to its character and its material external impacts (such as its possible impacts on 
city centre retailing, traffic or parking) on the proper planning and sustainable development 
of the area, and  

• the internal alterations to the units to amalgamate same are directly related to the change 
of use in question and are, therefore, not exempted development:  

 
06F.RL3578: Whether the amalgamation of 2 no. retail units is or is not exempted development. 
The Board concluded that the works were development and were not exempted development 
as the works would not come within the scope of Section 4(1)(h) of the Planning and 
Development Act, 2000 (as amended) in that they would not involve works for the maintenance, 
improvement or other alteration of a structure, but rather of two individual permitted units.  
 
PL28.RL3344: Whether the internal re-arrangement of space at ground floor is development or 
is exempted development. The Board concluded that the internal rearrangement resulted in a 
material change of use that would not come within the scope of Section 4(1)(h) of the Planning 
and Development Act, 2000 (as amended). Therefore, the works were development and were 
not exempted development. 

 
 

 
c. Assessment  

 
A) “Is or is not Development” 

Having considered all of the details and documentation on file and having examined precedent cases 
on the An Coimisiún Pleanála website with regards the question asked the Planning Authority is 
satisfied that the proposal would constitute “development” within the meaning of Section 3 of the Act.  
The proposal involves the undertaking of physical works required to give effect to the amalgamation 
and the proposal involves amalgamation of units into a larger unit that involves a change of use, 
which is material for planning purposes and  which was not envisaged or allowed for in the original 
permission. 

 
 
B) “Is or is not Exempted Development” 

I note case reference RL3578 and RL2603 and consider that the works proposed would not come 
within the scope of Section 4(1)(h) of the Planning and Development Act, 2000 (as amended) in that 
they would not involve works for the maintenance, improvement or other alteration of a structure, 
but rather of two individual permitted units 
 
The other aspect of exempted development relates to use. Under Article 10 of the Act, it is exempted 
development to change a use within any one of the classes of use in Part 4 of Schedule 2, and Class 
1 is “use as a shop”. However, this exemption is qualified under Article 10(1) which states that such 
a change of use would not be exempted development if any of four tests is not met. 
 
The first test is if the development would involve the carrying out of any works other than works 
which are exempted development. As noted above, I do not consider that the works proposed are 
exempted development. 
 
The second test is whether the development would contravene a condition attached to a permission 
under the Act. I note condition 4 of Pl Ref 06/540032 precludes amalgamation/subdivision of units 
without prior permission. 
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The third test is whether the development is inconsistent with any use specified or included in such 
a permission. The final test is whether the development is one where the existing use is an 
unauthorised use. These tests are satisfied. 

 
C)  Restrictions under Article 9  

Not applicable. 
 
D) Requirement for Appropriate Assessment and Environmental Impact Assessment  

AA 
The proposal has been screened as to the requirement for AA and same is not required in respect 
of the proposal (see Screening Report attached).  
 
EIA 
The proposal has been screened as to the requirement for EIA and same is not required in respect 
of the proposal (see Screening Report attached).  

 
 

4. RECOMMENDATION 
 
A question has arisen as to whether the change of use of existing hair salon unit 32 into extension to 
existing Paul Byron shoe shop (units 30 & 31) is development and is or is not exempted development: 
 
Tipperary County Council, in considering this referral, had regard particularly to - 
(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended 
(b) Article 6 and 10 of the Planning and Development Regulations 2001, as amended. 
(c) The planning history of the site. 
 
Tipperary County Council has concluded that – 
 
The development consisting of the change of use of existing hair salon unit 32 into extension to existing 
Paul Byron shoe shop (units 30 & 31) is development and is not exempted development as it DOES 
NOT fall under the exempted development provisions as set out under Section 4 of the Planning and 
Development Act 2000, as amended. 
 
Tipperary County Council, in exercise of the powers conferred on it by section 5(2)(a) of the Planning 
and Development Act 2000 as amended, it is hereby decided that the change of use of existing hair 
salon unit 32 into extension to existing Paul Byron shoe shop (units 30 & 31) is development and IS 
NOT exempted development. 
 
 
 
   

Signed:     Date: 21/10/2025  
  
 
 
  
 

Signed:  
      Date: 29/10/2025 
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Date: 31st October, 2025        Our Ref: S5/25/130        Civic Offices, Nenagh 

 

Byron Distributors Ltd 

C/O John Cummins Engineering Services 

Knockakelly 

Borrisoleigh 

Thurles 

Co.Tipperary 

E41 H3K1 

 
 

Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 

 
 

Dear Mr Cummins,  
 

I refer to your application for a Section 5 Declaration received on 8th October 
2025 in relation to the following proposed works:  

 
Change of use of existing hair salon unit 32 into extension to existing Paul Byron 

shoe shop 30 & 31 at Thurles Shopping centre units 30,31 and 32, Thurles, Co 
Tipperary.   

 

WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  

 
AND WHEREAS Tipperary County Council, in considering this referral, had 

regard particularly to –  
 

a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 

amended  

b) Article 6 and 10 of the Planning and Development Regulations 2001, as 

amended.  

c) The planning history of the site.  

 
 

 
 

 



 
 

Tipperary County Council has concluded that –  

The development consisting of the change of use of existing hair salon unit 32 

into extension to existing Paul Byron shoe shop (units 30 & 31) is development 

and is not exempted development as it DOES NOT fall under the exempted 

development provisions as set out under Section 4 of the Planning and 

Development Act 2000, as amended.  

Tipperary County Council, in exercise of the powers conferred on it by section 

5(2)(a) of the Planning and Development Act 2000 as amended, it is hereby 

decided that the change of use of existing hair salon unit 32 into extension to 

existing Paul Byron shoe shop (units 30 & 31) is development and IS NOT 

exempted development. 

 

NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 

Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 

 
 

 
 

Yours sincerely 
 

 
___________________ 

for Director of Services 
 

 
CC: International Investment ICAU, 5TH Floor, 76 Sir John Rogersons 

Quay, Dublin , D02C9D0. 

 



Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 
 

 
File Ref: S5/25/130        Delegated Employee’s Order No: ___________ 
 
SUBJECT: Section 5 Declaration 
 
I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the 
powers delegated to me in accordance with the provisions of Section 154 of 
the Local Government Act 2001, as amended by Schedule 1, Part 1 of the 
Local Government Reform Act 2014 under Chief Executive’s Order No. 44188 
dated 3rd October, 2025, hereby order that pursuant to the provisions of the 
Planning and Development Act 2000, as amended, that an application under 
Section 5 from Byron Distributors Ltd C/O John Cummins Engineering Services, 
Knockakelly, Borrisoleigh, Thurles, Co.Tipperary, E41 H3K1, re: Change of use 
of existing hair salon unit 32 into extension to existing Paul Byron shoe shop 
30 & 31 at Thurles Shopping centre units 30,31 and 32 is development and is 
exempted development.  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 
a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 

amended  
b) Article 6 and 10 of the Planning and Development Regulations 2001, as 

amended.  
c) The planning history of the site.  
 
Tipperary County Council has concluded that –  
The development consisting of the change of use of existing hair salon unit 32 
into extension to existing Paul Byron shoe shop (units 30 & 31) is development 
and is not exempted development as it DOES NOT fall under the exempted 
development provisions as set out under Section 4 of the Planning and 
Development Act 2000, as amended.  
 
Tipperary County Council, in exercise of the powers conferred on it by section 
5(2)(a) of the Planning and Development Act 2000 as amended, it is hereby 
decided that the change of use of existing hair salon unit 32 into extension to 
existing Paul Byron shoe shop (units 30 & 31) is development and IS NOT 
exempted development. 
 
 
 
Signed:   __________________                   Date: 31/10/2025 
      Brian Beck 

     Director of Services 
  




