














TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
 

Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended 

_________________________________________________________________________ 
 
Planning Ref.:    S5/25/134 
 
Applicant:  Patricia and Marie Creighton   
 
Development Address:  Glenview Ballingarry, Roscrea, Co Tipperary (Lismacrory) E53 

T020 
 
Proposed Development:  Use of barn for storage (Class 9)     
_________________________________________________________________________ 
 
1. GENERAL  
On the 10/10/2025, a request was made for a declaration under Section 5 of the Planning and 
Development Act, 2000 as amended in respect of the following development at Glenview 
Ballingarry, Roscrea, Co Tipperary (Lismacrory) E53 T020 
 

- Use of barn for storage (Class 9)     
 
 
2. STATUTORY PROVISIONS 

 
 
Planning and Development Act 2000, as amended 
 
The following statutory provisions are relevant to this referral case; 
 
Section 2(1) of the Planning and Development Act, 2000, as amended, 
 
“use”, in relation to land, does not include the use of the land by the carrying out of any works 
thereon; 

 
“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure. 
 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:- 
 
“In this Act, ’development’ means, except where the context otherwise requires, the carrying 
out of works on, in, over or under land or the making of any material change in the use of any 
structures or other land.” 
 
Section 4 (1) (a) – (l) of the Planning and Development Act, 2000, as amended, sets out 
what is exempted development for the purposes of this Act and includes  
(h) 'development consisting of the carrying out of works for the maintenance, improvement or 
other alteration of any structure, being works which affect only the interior of the structure or 
which do not materially affect the external appearance of the structure so as to render the 
appearance inconsistent with the character of the structure or of neighbouring structures.' 



 
 
 
Planning and Development Regulations 2001, as amended 
 
Article 6 of the Planning and Development Regulations 2001, as amended states: 
 
Exempted Development. 

 

6. (1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 

2 shall be exempted development for the purposes of the Act, provided that such development 

complies with the conditions and limitations specified in column 2 of the said Part 1 opposite 

the mention of that class in the said column 1. 

 
Article 9 – Restrictions on Exemptions 
 

(1) Development to which article 6 relates shall not be exempted development for the 
purposes of the Act— (a) if the carrying out of such development would — 

 
(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised 
structure or a structure the use of which is an unauthorised use, 

 
Article 10 – Changes of Use   
 

(1) Development which consists of a change of use within any one of the classes of use 
specified in Part 4 of Schedule 2, shall be exempted development for the purposes of 
the Act, provided that the development, if carried out would not—  
(a) involve the carrying out of any works other than works which are exempted 
development,  
(b) contravene a condition attached to a permission under the Act, 
(c) be inconsistent with any use specified or included in such a permission, or  
(d) be a development where the existing use is an unauthorised use, save where such 
change of use consists of the resumption of a use which is not unauthorised and which 
has not been abandoned.  

 
 
3. ASSESSMENT 
 

a. Site Location  
The site is approximately 1.4km north of Ballingarry (NR). The site contains an existing 
dwelling and sheds.  

 
b. Relevant Planning History  

On site:  
51/15994 – Planning permission granted to erect an extension and provide septic tank 

 
05510303 - Planning permission granted to extension to dwelling to include reception, dining 
and sitting rooms with all ancillary services thereto 

 
Adjoining Lands: None relevant 
 
Enforcement: None 
 



Pre-Planning: None 
 
 

c. Assessment  
In order for a change of use to be considered development, it must be a material change in 
the use as per the definition of development provided in Section 3(1)(a) of the Planning and 
Development Act 2000, as amended. 
 
The application form does not specify the existing use of the building. Floorplans accompany 
the application. It is not clear if these floorplans are existing or proposed (or both).  
 
It is considered that details relating to the use of the building are required in order to determine 
whether or not the proposal constitutes a material change of use.  
 
 

d. Requirement for Appropriate Assessment (AA) and Environmental Impact 
Assessment (EIA) 

 
Appropriate Assessment (AA)  
The proposed development has been screened as to the requirement for AA and it has been 
determined that the requirement for Stage 2 AA does not arise. See Screening Report 
attached.  
 
Environmental Impact Assessment (EIA):  
The proposed development is not a type of development included for under Schedule 5 of the 
Planning and Development Regulations 2001, as amended. See screening report attached. 
 
 
4. RECOMMENDATION 
 
Section 5(2)(b) of the Planning and Development Act 2000, as amended states that: 
 
‘A planning authority may require any person who made a request under subsection (1) to 
submit further information with regard to the request in order to enable the authority to issue 
the declaration on the question and, where further information is received under this 
paragraph, the planning authority shall issue the declaration within 3 weeks of the date of the 
receipt of the further information’. 
 
Therefore, it is recommended that the following further information is sought from the 
applicant: 
 
 
1. The plans and particulars are unclear in relation to the nature of the proposal.  

 
In particular, the application form does not specify the existing use of the building and it is 
not clear if the floorplans that accompany the application are existing or proposed (or both). 
The applicants are required to submit: 
 

a) Existing floorplans; 

b) Proposed floorplans. 

 
The floorplans shall clearly set out physical works, if any, undertaken / to be undertaken 
associated with the change in use. The works should be clearly illustrated on building plans 
and elevations. 



 
 
2. The applicant is requested to submit the following further information: 

(i) Confirmation on whether the space will be permanently used as storage. Where 
temporary storage is proposed, details of the timeframe should be set out. 

(ii) Details of items to be stored (agricultural or other). 
(iii) Details of the date when the building was constructed and its use at that time. 
(iv) Where the building is an agricultural store details of all other such agricultural stores 

and their respective floor areas within the same farmyard complex and within 100 
metres of the site. Same to be marked on a revised site plan. 

(v) Where the building is an agricultural store details of the consent obtained from the 
owners/occupiers of all dwellings within 100 metres of the structure prior to its 
development. 

 

 
 
 
 
 
 

District Planner:               Date: 28/10/2025 
 
 
 
 

Senior Executive Planner:    Date:  29/10/2025 
 
 
 
  





















































TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
 

Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended 

_________________________________________________________________________ 
 
Planning Ref.:    S5/25/134 
 
Applicant:  Patricia and Marie Creighton   
 
Development Address:  Glenview Ballingarry, Roscrea, Co Tipperary (Lismacrory) E53 

T020 
 
Proposed Development:  Use of barn for storage (Class 9)     
_________________________________________________________________________ 
 
1. GENERAL  
On the 10/10/2025, a request was made for a declaration under Section 5 of the Planning and 
Development Act, 2000 as amended in respect of the following development at Glenview 
Ballingarry, Roscrea, Co Tipperary (Lismacrory) E53 T020 
 

- Use of barn for storage (Class 9)     
 
2. STATUTORY PROVISIONS 
 
Planning and Development Act 2000, as amended 
 
The following statutory provisions are relevant to this referral case; 
 
Section 2(1) of the Planning and Development Act, 2000, as amended, 
 
“agriculture” includes horticulture, fruit growing, seed growing, dairy farming, the breeding and 
keeping of livestock (including any creature kept for the production of food, wool, skins or fur, 
or for the purpose of its use in the farming of land), the training of horses and the rearing of 
bloodstock, the use of land as grazing land, meadow land, osier land, market gardens and 
nursery grounds, and “agricultural” shall be construed accordingly. 
 
“use”, in relation to land, does not include the use of the land by the carrying out of any works 
thereon; 

 
“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure. 
 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:- 
 
“In this Act, ’development’ means, except where the context otherwise requires, the carrying 
out of works on, in, over or under land or the making of any material change in the use of any 
structures or other land.” 
 
 



Section 4 (1) (a) – (l) of the Planning and Development Act, 2000, as amended, sets out 
what is exempted development for the purposes of this Act and includes  
(h) 'development consisting of the carrying out of works for the maintenance, improvement or 
other alteration of any structure, being works which affect only the interior of the structure or 
which do not materially affect the external appearance of the structure so as to render the 
appearance inconsistent with the character of the structure or of neighbouring structures.' 
 
Planning and Development Regulations 2001, as amended 
 
Article 6 (Exempted Development) of the Planning and Development Regulations 2001, as 
amended state 
 
6. (1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 
2 shall be exempted development for the purposes of the Act, provided that such development 
complies with the conditions and limitations specified in column 2 of the said Part 1 opposite 
the mention of that class in the said column 1. 
 
(3) Subject to article 9, in areas other than a city, a town or an area specified in section 19(1)(b) 
of the Act or the excluded areas as defined in section 9 of the Local Government 
(Reorganisation) Act, 1985 (No. 7 of 1985), development of a class specified in column 1 of 
Part 3 of Schedule 2 shall be exempted development for the purposes of the Act, provided 
that such development complies with the conditions and limitations specified in column 2 of 
the said Part 3 opposite the mention of that class in the said column 1. 
 
Article 9 (Restrictions on Exemptions) states;  
 
(1) Development to which article 6 relates shall not be exempted development for the purposes 
of the Act— (a) if the carrying out of such development would — 
 
(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised 
structure or a structure the use of which is an unauthorised use, 
 
Article 10 – Changes of Use   
 

(1) Development which consists of a change of use within any one of the classes of use 
specified in Part 4 of Schedule 2, shall be exempted development for the purposes of 
the Act, provided that the development, if carried out would not—  
 
(a) involve the carrying out of any works other than works which are exempted 
development,  
(b) contravene a condition attached to a permission under the Act, 
(c) be inconsistent with any use specified or included in such a permission, or  
(d) be a development where the existing use is an unauthorised use, save where such 
change of use consists of the resumption of a use which is not unauthorised and which 
has not been abandoned.  

 
Part 3 of Schedule 2 includes the following exemption;  
 
Class 9 
Works consisting of the provision of any store, barn, shed, glass-house or other structure, not 
being of a type specified in class 6, 7 or 8 of this Part of this Schedule, and having a gross 
floor space not exceeding 300 square metres. 
 
 
 



Subject to the following conditions and limitations;  
 

1. No such structure shall be used for any purpose other than the purpose of agriculture 
or forestry, but excluding the housing of animals or the storing of effluent. 

2. The gross floor space of such structures together with any other such structures 
situated within the same farmyard complex or complex of such structures or within 100 
metres of that complex shall not exceed 900 square metres gross floor space in 
aggregate. 

3. No such structure shall be situated within 10 metres of any public road. 
4. No such structure within 100 metres of any public road shall exceed 8 metres in height. 
5. No such structure shall be situated within 100 metres of any house (other than the 

house of the person providing the structure) or other residential building or school, 
hospital, church or building used for public assembly, save with the consent in writing 
of the owner and, as may be appropriate, the occupier or person in charge thereof. 

6. No unpainted metal sheeting shall be used for roofing or on the external finish of the 
structure. 

 
3. ASSESSMENT 
 

a. Site Location  
The site is approximately 1.4km north of Ballingarry (NR). The site contains an existing 
dwelling and sheds.  
 

b. Relevant Planning History  
On site:  
51/15994 – Planning permission granted to erect an extension and provide septic tank 

 
05510303 - Planning permission granted to extension to dwelling to include reception, dining 
and sitting rooms with all ancillary services thereto 

 
Adjoining Lands: None relevant 
 
Enforcement: UD-05-072 related to unauthorised structures on the site. There was an 
Enforcement Notice issued in relation to same in 2005. This file was closed in September 
2011. Whilst this file was not available to view at the time of writing this report I note that the 
structure subject to this Section was developed in 2007/2008 and was not on site at the time 
the subject notice was issued.  
 
Pre-Planning: None 
 

c. Assessment  
The Section 5 application does not refer to any works and refers to use only. In order for a 
change of use to be considered development, it must be a material change in the use as per 
the definition of development provided in Section 3(1)(a) of the Planning and Development 
Act 2000, as amended. 
 
The application form does not specify the existing use of the building. Floorplans accompany 
the application. It is not clear if these floorplans are existing or proposed (or both).  
 
It is considered that details relating to the planning status and use of the existing building are 
required in order to determine whether or not the proposal constitutes a material change of 
use. Further Information is to be requested.  
 
 



d. Requirement for Appropriate Assessment (AA) and Environmental Impact 
Assessment (EIA) 

 
Appropriate Assessment (AA)  
The proposed development has been screened as to the requirement for AA and it has been 
determined that the requirement for Stage 2 AA does not arise. See Screening Report 
attached.  
 
Environmental Impact Assessment (EIA):  
The proposed development is not a type of development included for under Schedule 5 of the 
Planning and Development Regulations 2001, as amended. See screening report attached. 
 
4. RECOMMENDATION 
 
Section 5(2)(b) of the Planning and Development Act 2000, as amended states that: 
 
‘A planning authority may require any person who made a request under subsection (1) to 
submit further information with regard to the request in order to enable the authority to issue 
the declaration on the question and, where further information is received under this 
paragraph, the planning authority shall issue the declaration within 3 weeks of the date of the 
receipt of the further information’. 
 
Therefore, it is recommended that the following further information is sought from the 
applicant: 
 
1. The plans and particulars are unclear in relation to the nature of the proposal.  

 
In particular, the application form does not specify the existing use of the building and it is 
not clear if the floorplans that accompany the application are existing or proposed (or both). 
The applicants are required to submit: 
 

a) Existing floorplans; 
b) Proposed floorplans. 

 
The floorplans shall clearly set out physical works, if any, undertaken / to be undertaken 
associated with the change in use. The works should be clearly illustrated on building plans 
and elevations. 

 
2. The applicant is requested to submit the following further information: 

(i) Confirmation on whether the space will be permanently used as storage. Where 
temporary storage is proposed, details of the timeframe should be set out. 

(ii) Details of items to be stored (agricultural or other). 
(iii) Details of the date when the building was constructed and its use at that time. 
(iv) Where the building is an agricultural store details of all other such agricultural stores 

and their respective floor areas within the same farmyard complex and within 100 
metres of the site. Same to be marked on a revised site plan. 

(v) Where the building is an agricultural store details of the consent obtained from the 
owners/occupiers of all dwellings within 100 metres of the structure prior to its 
development. 

 
 
 
 



District Planner:  Date: 28/10/2025 

Senior Executive Planner:  Date:  29/10/2025 

5. FURTHER INFORMATION
Two points of further information (FI) were requested from the applicant in a letter dated 
29/10/2025. The FI request is outlined below in italics with assessment under same in 
bold.

1. The plans and particulars are unclear in relation to the nature of the proposal.

In particular, the application form does not specify the existing use of the building and
it is not clear if the floorplans that accompany the application are existing or proposed 
(or both). The applicants are required to submit: 

a) Existing floorplans;
b) Proposed floorplans.

The floorplans shall clearly set out physical works, if any, undertaken / to be 
undertaken associated with the change in use. The works should be clearly illustrated 
on building plans and elevations. 

2.The applicant is requested to submit the following further information:

i. Confirmation on whether the space will be permanently used as storage. Where
temporary storage is proposed, details of the timeframe should be set out.

ii. Details of items to be stored (agricultural or other).
iii. Details of the date when the building was constructed and its use at that time.
iv. Where the building is an agricultural store details of all other such agricultural

stores and their respective floor areas within the same farmyard complex and
within 100 metres of the site. Same to be marked on a revised site plan.

v. Where the building is an agricultural store details of the consent obtained from the
owners/occupiers of all dwellings within 100 metres of the structure prior to its
development.

In response to the above items no. 1 and 2, the applicant has submitted two cover 
letters and a number of plans. It is noted therein that: 

• There are no proposals for physical works to the building;

• The building will be permanently used for storage (mainly wood);

• The building was constructed in 2007 / 2008 and was first used to breed pups,
and then used for small welding jobs;

• The revised site layout plan identifies two other buildings on site (a barn storey
70sqm and a barn / store 178sqm);

• There are 4 dwellings within 100m of the building. Four signed letters have been
submitted through unsolicited further information consenting in writing to the
erection of the structure within 100 metres of their dwelling.



Further to the above, it is noted that the building: 

- Is not within 10 metres of any public road,

- Is within 100 metres of the public road but does not exceed 8 metres in height.

It is considered that the existing structure and its use as a barn/shed would have availed 
of an exemption under Class 9 of Part 3 of Schedule 2 of the Regulations at the time of 
its construction. The use for the breeding of pups would not have complied with the 
exemption but this unauthorised use ceased some time ago. From the details submitted 
the more recent use appears to be for carrying out tasks associated with the 
maintenance of the landholding at this location.  

The proposed use referred in the application is unclear as the application form and the 
FI submitted by the applicant refers to a Class 9 use. Condition and Limitation No. 1 
attached to this exemption limits the use of any such structure to agricultural and 
forestry. The applicant also refers to the use of the structure for the storage of wood 
for use in the domestic property. I would consider that the use of part of stores and 
barns on agricultural holdings for the storage of wood is a commonplace occurance 
and would be ancillary to the primary use of the agricultural structure and would not 
result in a material change of use. Notwithstanding an advice note should attached 
making the applicant aware of the condition and limitation on the class 9 exemption in 
relation to use. 

Overall, it is considered that the use of the structure as an agricultural store does not 
result in a material change of use of the structure and is not development. 

6. RECOMMENDATION

WHERAS a question has arisen as to whether the following proposal to be undertaken at 
Glenview Ballingarry, Roscrea, Co Tipperary (Lismacrory) E53 T020 is development and is or 
is not exempted development: 

- Use of barn for storage (Class 9)

AND WHERAS Tipperary County Council, in considering this referral, had regard particularly 
to - 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended,
(b) Articles 6 and 9 of the Planning & Development Regulations 2001, as amended,
(c) Class 9 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001,

as amended,
(d) The declaration application and supporting information, including further information,
(e) The Planning history of the site.

AND WHEREAS Tipperary County Council has concluded that – 

The proposed development, as presented on the drawings and details provided with the 
Declaration application on 10/10/2025, as amended by Further Information received on 
03/11/2024 and unsolicited Further Information received on 19/11/2025, does not constitute 
works or a material change of use and is therefore not development. 

Advice Note:  As per Condition and Limitation No. 1 attached to the exemption available 
under Class 9 of Part 3 of Schedule 2 of the Planning and Development Regulations 
2001, as amended, the use of the subject structure is required to be restricted to use 
for agricultural storage purposes only.  



District Planner:  Date: 17/11/2025 

Senior Executive Planner:  Date:   20.11.2025 













 

Date: 20th November 2025       Our Ref: S5/25/134         Civic Offices, Nenagh 
 
Patricia and Maria Creighton 
Glenview 
Ballingarry 
Roscrea 
Co.Tipperary 
 
 
 
Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 
 
 
Dear Patricia and Maria,  
 
I refer to your application for a Section 5 Declaration received on 10th October, 
2025, and Further Information received on 3rd November, 2025 and unsolicited 
further information on 19/11/2025 in relation to the following proposed works:  
 
Use of barn for storage (Class 9) at Glenview Ballingarry, Roscrea, Co Tipperary 
(Lismacrory) E53 T020. 
 
WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 
a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 

amended,  
b) Articles 6 and 9 of the Planning & Development Regulations 2001, as 

amended,  
c) Class 9 of Part 3 of Schedule 2 of the Planning and Development 

Regulations 2001, as amended,  
d) The declaration application and supporting information, including further 

information,  
e) The Planning history of the site.  

 
 



 
 
Tipperary County Council has concluded that the proposed development, as 
presented on the drawings and details provided with the Declaration 
application on 10/10/2025, as amended by Further Information received on 
03/11/2024 and unsolicited Further Information received on 19/11/2025, does 
not constitute works or a material change of use and is therefore not 
development.  
 
Advice Note: As per Condition and Limitation No. 1 attached to the 
exemption available under Class 9 of Part 3 of Schedule 2 of the 
Planning and Development Regulations 2001, as amended, the use of 
the subject structure is required to be restricted to use for agricultural 
storage purposes only. 
 
 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 
 
 
Yours sincerely 
 
 

 
___________________ 
for Director of Services 



Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 
 

 
File Ref: S5/25/134        Delegated Employee’s Order No: ___________ 
 
SUBJECT: Section 5 Declaration 
 
I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the 
powers delegated to me in accordance with the provisions of Section 154 of the 
Local Government Act 2001, as amended by Schedule 1, Part 1 of the Local 
Government Reform Act 2014 under Chief Executive’s Order No. 44188 dated 
3rd October, 2025, hereby order that pursuant to the provisions of the Planning 
and Development Act 2000, as amended, that an application under Section 5 
from Patricia and Maria Creighton, Glenview, Ballingarry, Roscrea, Co.Tipperary, 
re: Use of barn for storage (Class 9) at Glenview Ballingarry, Roscrea, Co 
Tipperary (Lismacrory) E53 T020 is development and is exempted development.  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 
a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 

amended,  
b) Articles 6 and 9 of the Planning & Development Regulations 2001, as 

amended,  
c) Class 9 of Part 3 of Schedule 2 of the Planning and Development 

Regulations 2001, as amended,  
d) The declaration application and supporting information, including further 

information,  
e) The Planning history of the site.  
  
Tipperary County Council has concluded that the proposed development, as 
presented on the drawings and details provided with the Declaration 
application on 10/10/2025, as amended by Further Information received on 
03/11/2024 and unsolicited Further Information received on 19/11/2025, does 
not constitute works or a material change of use and is therefore not 
development.  
 
 
 
Signed:   __________________                   Date: 20/11/2025 
      Brian Beck 

     Director of Services 




