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Figure 2 Works proposed – removal of original slating and replace leadwork 

 
Figure 3 Works proposed – repair to roof of confessional boxes 

The Declaration application was accompanied by an Architectural Heritage Impact Assessment 
Report prepared by EMD Architects.  

 
2. STATUTORY PROVISION 

 
The following statutory provisions are relevant to this referral case; 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:- 
 
“In this Act, ’development’ means, except where the context otherwise requires, the carrying out 
of works on, in, over or under land or the making of any material change in the use of any 
structures or other land.” 
 
Section 2(1) of the Planning and Development Act, 2000, as amended, defines “works” as:- 
 

“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure. 
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Section 4(1)(h) of the Act considers development consisting of the carrying out of works for the 
maintenance, improvement or other alteration of any structure, being works which affect only the 
interior of the structure or which do not materially affect the external appearance of the structure 
so as to render the appearance inconsistent with the character of the structure or of neighbouring 
structures; to be exempted development. 
 
Section 57 (1) of the Planning and Development Act, 2000, as amended, notes that the carrying 
out of works to a protected structure, or a proposed protected structure, shall be exempted 
development only if those works would not materially affect the character of— 
(a) the structure, or 
(b) any element of the structure which contributes to its special architectural, historical, 
archaeological, artistic, cultural, scientific, social or technical interest. 
 
Planning and Development Regulations 2001 
Article 6 of the Planning and Development Regulations 2001, as amended states: 
 
Exempted Development. 
6. (1)  Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 

shall be exempted development for the purposes of the Act, provided that such 
development complies with the conditions and limitations specified in column 2 of the said 
Part 1 opposite the mention of that class in the said column 1. 

 
Article 9 (1) (a) of the Planning and Development Regulations 2001, as amended sets out the 
instances where development, to which Article 6 relates, shall not be exempted development for 
the purposes of the Act if the carrying out of works would- 

 
(vii) consist of or comprise the excavation, alteration or demolition (other than peat extraction) of 
places, caves, sites, features or other objects of archaeological, geological, historical, scientific 
or ecological interest, the preservation, conservation or protection of which is an objective of a 
development plan or local area plan for the area in which the development is proposed or, pending 
the variation of a development plan or local area plan, or the making of a new development plan 
or local area plan, in the draft variation of the development plan or the local area plan or the draft 
development plan or draft local area plan,  
 
3. ASSESSMENT 

a. Site Location  
The proposed development relates to the Church of 
the Sacred Heart, Upperchurch.  
 
The subject building is located in Upperchurch 
Village and is accessible from both the L4137 and 
the L8065, local roads.  
 
The Church is listed on the Record of Protected 
Structures as set out in the Tipperary County 
Development Plan 2022 (RPS ref. TRPS810) and 
is also included on the NIAH ref no. 22404006.  
The appraisal of the subject structure, which has a rating of Regional, as set out in the National 
Inventory of Architectural Heritage notes that; 
 
Saint Mary's Church is a well-designed church, using a modern interpretation of traditional forms 
and details to create a building of significant architectural quality. It contains elements of artistic 
value, including the stained glass to the east window of 1928, possibly from the Harry Clarke 
studio. 
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b. Relevant Planning History  

None recorded 
 

c. Assessment  
 
A) “Is or is not Development” 
It is considered that the proposals constitute “works” as understood by the Planning and 
Development Act 2000, as amended. The proposals therefore constitute “development” within the 
meaning of the Planning and Development Act 2000, as amended.  
 
B)  “Is or is not Exempted Development”  
 
When considering restoration works, the provisions of Section 4(1)(h) and Section 57 of the 
Planning and Development Act 2000, as amended, are most relevant.  As set out in section 57, 
works to a protected structure are considered exempt if they do not materially affect the external 
appearance of the structure so as to render the appearance inconsistent with the character of the 
structure.   
 
In relation to the present S5 application, and on the advice of the Conservation Officer, it is 
considered that the applicants haven't provided sufficient detail to demonstrate that the works 
proposed will be in accordance with best practice to provide durable protection of the areas of the 
roof that require lead detail to prevent water ingress.  Given the critical importance of lead 
detailing to protect the notable significance of the building from endangerment, it is recommended 
that further information be requested as set out below: 
 

1. Drawn detail, to supplement the existing detail drawings, demonstrating and describing 
the proposed best-practice specification and crucial dimensions all of the lead valley and 
abutment flashing proposed as part of works that a Section 5 declaration of exemption is 
sought for.   

 
The Lead Sheet Training Academy (LSTA) provides best practice detail that should be applied 
in relation to: 

• lead soakers and abutment flashing required behind the west abutment parapet and 
bellcote,  

• construction of valley gutters  

The applicant should be advised that proposals to relay lead valleys to match the existing valley 
method is not acceptable as these existing valleys were clearly defective.  Information in relation 
to minimum lead lengths between fixings, overlap detail, width of valley and height of lead lining 
beneath the edge of slates should conform to the best practice methods explained 
comprehensively on pgs 58-62 of Rolled Lead Sheet: The Complete Manual (2023 edition) 
published by the LSTA. 
 
C) Restrictions under Article 9 
In respect of those works proposed considered exempted development, it is considered that the 
restrictions on exempted development as set out under Article 9 apply may not apply, however 
the assessment will be informed by the further information recommended below.  
 
D) Requirement for Appropriate Assessment (AA) and Environmental Impact Assessment (EIA) 
 

(i) Environmental Impact Assessment (EIA): 

The proposed development is not a type of development included for under Schedule 5 of the 

Planning and Development Regulations 2001, as amended.  
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(ii) Appropriate Assessment (AA):  

The proposed development has been screened as to the requirement for AA and it has been 

determined that AA is not required. 

 
4. RECOMMENDATION 
It is recommended, pursuant to Section 5 (2) (b) of the Planning and Development Act to seek 
the following further information: 

 
1. The applicant is requested to submit a drawn detail, to supplement the existing 

detail drawings, demonstrating and describing the proposed best-practice 
specification and crucial dimensions all of the lead valley and abutment flashing 
proposed as part of works that a Section 5 declaration of exemption is sought 
for.   

 
The Lead Sheet Training Academy (LSTA) provides best practice detail that should be 
applied in relation to: 

• lead soakers and abutment flashing required behind the west abutment parapet 
and bellcote,  

• construction of valley gutters  

The applicant is advised that the proposals to relay lead valleys to match the existing 
valley method is not acceptable as these existing valleys were clearly 
defective.  Information in relation to minimum lead lengths between fixings, overlap 
detail, width of valley and height of lead lining beneath the edge of slates should conform 
to the best practice methods explained comprehensively on pgs 58-62 of Rolled Lead 
Sheet: The Complete Manual (2023 edition) published by the LSTA. 
 

Signed:   Date: 15.12.2025 
District Planner 
 
 
 

Signed:       Date: 15/12/2025 
Senior Executive Planner 
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TIPPERARY COUNTY COUNCIL 
Application for Declaration under Section 5 

 
Planning & Development Act 2000, as amended 
Planning& Development Regulations 2001, as amended  

_____________________________________________________________ 
 
Planning Ref.:  S5/25/145   
 
Applicant: Upperchurch-Drombane Parish Finance Committee 
 
Development Address: Church of the Sacred Heart, Upperchurch, Thurles, Co.Tipperary. 
 
Proposed Development:   a.          Repair/replacement of roof valleys,  

b. Repair to base of north aisle/trancept roof 
c. Minor upgrade of sub-soil drainage 
d. Replacement of north aisle gutter/finishing to west gable 
e. Repair to confessional box roofs 
f. Repair to water damaged internal finishes 

______________________________________________________________ 
 
1. GENERAL 
On the 21st of November, 2025 a request was made for a declaration under Section 5 of the 
Planning and Development Act, 2000 as amended as to whether the following is “development” 
and “exempt development”: 
 
  a. Repair/replacement of roof valleys,  

b. Repair to base of north aisle/trancept roof 
c. Minor upgrade of sub-soil drainage 
d. Replacement of north aisle gutter/finishing to west gable 
e. Repair to confessional box roofs 
f. Repair to water damaged internal finishes 

 

 
Figure 1 Works proposed – replacement gutters and repair of downpipes 
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Figure 2 Works proposed – removal of original slating and replace leadwork 

 
Figure 3 Works proposed – repair to roof of confessional boxes 

The Declaration application was accompanied by an Architectural Heritage Impact Assessment 
Report prepared by EMD Architects.  

 
2. STATUTORY PROVISION 

 
The following statutory provisions are relevant to this referral case; 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:- 
 
“In this Act, ’development’ means, except where the context otherwise requires, the carrying out 
of works on, in, over or under land or the making of any material change in the use of any 
structures or other land.” 
 
Section 2(1) of the Planning and Development Act, 2000, as amended, defines “works” as:- 
 

“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure. 



 

Page 3 
T:\Groups\Planning\Tipperary\Development Management\Section 5 Exemption Certs\2025\S5.25.145\S5-25-145 planning report 

EXEMPT.docx 

 
Section 4(1)(h) of the Act considers development consisting of the carrying out of works for the 
maintenance, improvement or other alteration of any structure, being works which affect only the 
interior of the structure or which do not materially affect the external appearance of the structure 
so as to render the appearance inconsistent with the character of the structure or of neighbouring 
structures; to be exempted development. 
 
Section 57 (1) of the Planning and Development Act, 2000, as amended, notes that the carrying 
out of works to a protected structure, or a proposed protected structure, shall be exempted 
development only if those works would not materially affect the character of— 
(a) the structure, or 
(b) any element of the structure which contributes to its special architectural, historical, 
archaeological, artistic, cultural, scientific, social or technical interest. 
 
Planning and Development Regulations 2001 
Article 6 of the Planning and Development Regulations 2001, as amended states: 
 
Exempted Development. 
6. (1)  Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 

shall be exempted development for the purposes of the Act, provided that such 
development complies with the conditions and limitations specified in column 2 of the said 
Part 1 opposite the mention of that class in the said column 1. 

 
Article 9 (1) (a) of the Planning and Development Regulations 2001, as amended sets out the 
instances where development, to which Article 6 relates, shall not be exempted development for 
the purposes of the Act if the carrying out of works would- 

 
(vii) consist of or comprise the excavation, alteration or demolition (other than peat extraction) of 
places, caves, sites, features or other objects of archaeological, geological, historical, scientific 
or ecological interest, the preservation, conservation or protection of which is an objective of a 
development plan or local area plan for the area in which the development is proposed or, pending 
the variation of a development plan or local area plan, or the making of a new development plan 
or local area plan, in the draft variation of the development plan or the local area plan or the draft 
development plan or draft local area plan,  
 
3. ASSESSMENT 

a. Site Location  
The proposed development relates to the Church of 
the Sacred Heart, Upperchurch.  
 
The subject building is located in Upperchurch 
Village and is accessible from both the L4137 and 
the L8065, local roads.  
 
The Church is listed on the Record of Protected 
Structures as set out in the Tipperary County 
Development Plan 2022 (RPS ref. TRPS810) and 
is also included on the NIAH ref no. 22404006.  
The appraisal of the subject structure, which has a rating of Regional, as set out in the National 
Inventory of Architectural Heritage notes that; 
 
Saint Mary's Church is a well-designed church, using a modern interpretation of traditional forms 
and details to create a building of significant architectural quality. It contains elements of artistic 
value, including the stained glass to the east window of 1928, possibly from the Harry Clarke 
studio. 
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b. Relevant Planning History  

None recorded 
 

c. Assessment  
 
A) “Is or is not Development” 
It is considered that the proposals constitute “works” as understood by the Planning and 
Development Act 2000, as amended. The proposals therefore constitute “development” within the 
meaning of the Planning and Development Act 2000, as amended.  
 
B)  “Is or is not Exempted Development”  
 
When considering restoration works, the provisions of Section 4(1)(h) and Section 57 of the 
Planning and Development Act 2000, as amended, are most relevant.  As set out in section 57, 
works to a protected structure are considered exempt if they do not materially affect the external 
appearance of the structure so as to render the appearance inconsistent with the character of the 
structure.   
 
In relation to the present S5 application, and on the advice of the Conservation Officer, it is 
considered that the applicants haven't provided sufficient detail to demonstrate that the works 
proposed will be in accordance with best practice to provide durable protection of the areas of the 
roof that require lead detail to prevent water ingress.  Given the critical importance of lead 
detailing to protect the notable significance of the building from endangerment, it is recommended 
that further information be requested as set out below: 
 

1. Drawn detail, to supplement the existing detail drawings, demonstrating and describing 
the proposed best-practice specification and crucial dimensions all of the lead valley and 
abutment flashing proposed as part of works that a Section 5 declaration of exemption is 
sought for.   

 
The Lead Sheet Training Academy (LSTA) provides best practice detail that should be applied 
in relation to: 

• lead soakers and abutment flashing required behind the west abutment parapet and 
bellcote,  

• construction of valley gutters  

The applicant should be advised that proposals to relay lead valleys to match the existing valley 
method is not acceptable as these existing valleys were clearly defective.  Information in relation 
to minimum lead lengths between fixings, overlap detail, width of valley and height of lead lining 
beneath the edge of slates should conform to the best practice methods explained 
comprehensively on pgs 58-62 of Rolled Lead Sheet: The Complete Manual (2023 edition) 
published by the LSTA. 
 
C) Restrictions under Article 9 
In respect of those works proposed considered exempted development, it is considered that the 
restrictions on exempted development as set out under Article 9 apply may not apply, however 
the assessment will be informed by the further information recommended below.  
 
D) Requirement for Appropriate Assessment (AA) and Environmental Impact Assessment (EIA) 
 

(i) Environmental Impact Assessment (EIA): 

The proposed development is not a type of development included for under Schedule 5 of the 

Planning and Development Regulations 2001, as amended.  
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(ii) Appropriate Assessment (AA):  

The proposed development has been screened as to the requirement for AA and it has been 

determined that AA is not required. 

 
4. RECOMMENDATION 
It is recommended, pursuant to Section 5 (2) (b) of the Planning and Development Act to seek 
the following further information: 

 
1. The applicant is requested to submit a drawn detail, to supplement the existing 

detail drawings, demonstrating and describing the proposed best-practice 
specification and crucial dimensions all of the lead valley and abutment flashing 
proposed as part of works that a Section 5 declaration of exemption is sought 
for.   

 
The Lead Sheet Training Academy (LSTA) provides best practice detail that should be 
applied in relation to: 

• lead soakers and abutment flashing required behind the west abutment parapet 
and bellcote,  

• construction of valley gutters  

The applicant is advised that the proposals to relay lead valleys to match the existing 
valley method is not acceptable as these existing valleys were clearly 
defective.  Information in relation to minimum lead lengths between fixings, overlap 
detail, width of valley and height of lead lining beneath the edge of slates should conform 
to the best practice methods explained comprehensively on pgs 58-62 of Rolled Lead 
Sheet: The Complete Manual (2023 edition) published by the LSTA. 
 

Signed:   Date: 15.12.2025 
District Planner 
 
 
 

Signed:       Date: 15/12/2025 
Senior Executive Planner 
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1. ASSESSMENT OF FURTHER INFORMATION  

 

Further information was requested under Section 5(2)(b) of the Planning and Development Act, 
2000 (as amended) from the applicant on 16.12.2025 (in italics below) and a response was 
received on 23.12.2025 as set out below. 
 
It is recommended to request the following further information pursuant to Section 5 (2) (b) of the 
Planning and Development Act 2000, as amended 
 
The applicant is requested to submit a drawn detail, to supplement the existing detail drawings, 
demonstrating and describing the proposed best-practice specification and crucial dimensions all 
of the lead valley and abutment flashing proposed as part of works that a Section 5 declaration of 
exemption is sought for.  
 
The Lead Sheet Training Academy (LSTA) provides best practice detail that should be applied in 
relation to:  

 
• lead soakers and abutment flashing required behind the west abutment parapet and 
bellcote,  

• construction of valley gutters  
 
The applicant is advised that the proposals to relay lead valleys to match the existing valley 
method is not acceptable as these existing valleys were clearly defective. Information in relation 
to minimum lead lengths between fixings, overlap detail, width of valley and height of lead lining 
beneath the edge of slates should conform to the best practice methods explained 
comprehensively on pgs 58-62 of Rolled Lead Sheet: The Complete Manual (2023 edition) 
published by the LSTA. 
 

 
The applicant submitted detailed drawings demonstrating and describing the proposed 

lead valley, lining, abutment flashing etc as requested. The report of the Conservation 

Officer confirms that the information received describes and demonstrates the appropriate 

approach, material use and methodology for necessary repair works to the subject site.  

The proposed supervision of works by a conservation-accredited architect, the 

engagement of a building contractor with appropriate experience in undertaking similar 

works to protected structures and the commitment to undertake lead flashing and valley 

detailing in accordance with best practice methods advised by the Lead Sheet Training 

Academy enable the works, as specified, to be considered appropriate repair and 

maintenance of the protected structure.   

 

The report further confirms that the proposed works are not considered to materially affect 

its special architectural and historic character as defined by Section 57 of the Planning 

and Development Act 2000 (as amended) and therefore it is considered that the current 

works, as proposed in material submitted with the current Section 5 declaration 

application, can be considered exempted. 

 

 
2. RECOMMENDATION 

 
A question has arisen as to whether or not the following works to Church of the Sacred Heart, 
Upperchurch, Thurles, Co.Tipperary constitutes development and if so, whether same constitutes 
exempted development: 
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a. Repair/replacement of roof valleys,
b. Repair to base of north aisle/trancept roof
c. Minor upgrade of sub-soil drainage
d. Replacement of north aisle gutter/finishing to west gable
e. Repair to confessional box roofs
f. Repair to water damaged internal finishes

AND WHEREAS Tipperary County Council, in considering this referral, had regard particularly to 
(a) Sections 2, 3 & 4 of the Planning and Development Act  2000 (as amended)
(b) Section 4 (1) (h) of the Planning and Development Act 2000 (as amended)
(c) Section 57 (1) of the Planning and Development Act 2000 (as amended)

AND WHEREAS Tipperary County Council has concluded that – 

It is concluded that the proposed works as detailed in the application drawings and details 
including the supporting Architectural Heritage Impact Assessment report received on 24.11.2025  
and as amended by the further information received on 23.12.2025 constitutes development 
within the meaning of the Planning and Development Act 2000, as amended and is exempted 
development. 

Signed: Date: 13.01.2026 
District Planner 

Signed: Date: 14/1/2026 
Senior Executive Planner 











Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 
 

 
File Ref: S5/25/145        Delegated Employee’s Order No: ___________ 
 
SUBJECT: Section 5 Declaration 
 
I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the 
powers delegated to me in accordance with the provisions of Section 154 of 
the Local Government Act 2001, as amended by Schedule 1, Part 1 of the 
Local Government Reform Act 2014 under Chief Executive’s Order No. 44188 
dated 3rd October, 2025, hereby order that pursuant to the provisions of the 
Planning and Development Act 2000, as amended, that an application under 
Section 5 from Upperchurch/Drombane Parish Finance Committee, C/O EMD 
Architects (Brendan McEvoy), 107 Ludford Road, Ballinteer, Dublin 16, re: a) 
Repair/replacement of roof valleys, b) Repair to base of north aisle/trancept 
roof, c) Minor upgrade of sub-soil drainage, d) Replacement of north aisle 
gutter/finishing to west gable, e) Repair to confessional box roofs, f) Repair to 
water damaged internal finishes, at Church of the Sacred Heart, Upperchurch, 
Thurles, Co. Tipperary, is development and is exempted development.  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 
(a) Sections 2, 3 & 4 of the Planning and Development Act 2000 (as 

amended) 
(b) Section 4 (1) (h) of the Planning and Development Act 2000 (as 

amended) 
(c) Section 57 (1) of the Planning and Development Act 2000 (as amended) 
 
AND WHEREAS Tipperary County Council has concluded that – 
 
It is concluded that the proposed works as detailed in the application drawings 
and details including the supporting Architectural Heritage Impact Assessment 
report received on 24.11.2025   and as amended by the further information 
received on 23.12.2025 constitutes development within the meaning of the 
Planning and Development Act 2000, as amended and is exempted 
development. 
 
 
 
 
Signed:   __________________                   Date: 15/01/2026 
      Brian Beck 

     Director of Services 
  



 

Date: 15th January, 2026   Our Ref: S5/25/145         Civic Offices, Nenagh 
 
 
Upperchurch Drombane Parish Finance Committee 
C/O EMD Architects 
Brendan McEvoy 
107 Ludford Rd 
Ballinteer 
Dublin 16 
D16 C422 
 
 
Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 
 
 
Dear Sir/Madam,  
 
I refer to your application for a Section 5 Declaration received on 21st November, 
2025, and Further Information received on 23rd December, 2025 in relation to 
the following proposed works:  
 

a) Repair/replacement of roof valleys,  
b) Repair to base of north aisle/trancept roof 
c) Minor upgrade of sub-soil drainage 
d) Replacement of north aisle gutter/finishing to west gable 
e) Repair to confessional box roofs 
f) Repair to water damaged internal finishes 

at Church of the Sacred Heart, Upperchurch, Thurles, Co. Tipperary 
 
 
WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 
(a) Sections 2, 3 & 4 of the Planning and Development Act  2000 (as 

amended) 
(b) Section 4 (1) (h) of the Planning and Development Act 2000 (as 

amended) 
(c) Section 57 (1) of the Planning and Development Act 2000 (as amended) 



 

 

AND WHEREAS Tipperary County Council has concluded that – 

It is concluded that the proposed works as detailed in the application drawings 
and details including the supporting Architectural Heritage Impact Assessment 
report received on 24.11.2025   and as amended by the further information 
received on 23.12.2025 constitutes development within the meaning of the 
Planning and Development Act 2000, as amended and is exempted 
development. 

 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 
 
 
Yours faithfully, 
 
 

 
___________________ 
for Director of Services 




