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TIPPERARY COUNTY COUNCIL 
Application for Declaration under Section 5 

 
Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended 
_____________________________________________________________ 
 
Planning Ref.:     S5/25/146 
 
Applicant:  John Ryan  
 
Development Address:   Garryard East, Silvermines, Nenagh, Co. Tipperary,  
 
Proposed Development:  Change of use from domestic residential dwelling to provide 

residential care for a max of 6 residents and 2 carers   
______________________________________________________________ 
 
1. SUMMARY 
A request was made for a declaration under Section 5 of the Planning and Development Act, 
2000, as amended as to whether or not the following constituted development and if so, whether 
same was exempted development: 
 

• Change of use from domestic residential dwelling to provide residential care for a max of 6 
residents and 2 carers   

 
Section 4 of the application form further states that:  

- The building is proposed to be used by people with intellectual disabilities, mental health 
issues, restricted mobility or persons constrained by a wheelchair.  

 
 
2. LEGISLATION 
Section 2 (1) of the Planning and Development Act 2000, as amended, states as follows:- 
 

“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal….’ 

 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:- 
 

“In this Act, ’development’ means, except where the context otherwise requires, the 
carrying out of works on, in, over or under land or the making of any material change in 
the use of any structures or other land.” 

 
Section 4 of the Planning and Development Act 2000, as amended,  provides for Exempted 
Development and Section 4(1) sets outs works which shall be exempted development for the 
purposes of this act.  Section 4(2) (a) of the same Act states that ‘the Minister may by regulations 
provide for any class of development to be exempted development for the purposes of this Act. 
 
Section 4(1) (h) states: 
 

4.—(1) The following shall be exempted developments for the purposes of this Act— 
development consisting of the carrying out of works for the maintenance, improvement or other 
alteration of any structure, being works which affect only the interior of the structure or which do 
not materially affect the external appearance of the structure so as to render the appearance 
inconsistent with the character of the structure or of neighbouring structures 
 
The Planning and Development Regulations 2001 (as amended) contain the following exemptions 
under Schedule 2 Part 1: 
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Schedule 2 Part 1   Change of use  
 
CLASS 14  
 
Development consisting of a change of use— 
 
(f) from use as a house, to use as a 
residence for persons with an intellectual or 
physical disability or mental illness and 
persons providing care for such persons.  
 
 
 

The number of persons with an intellectual 
or physical disability or a mental illness 
living in any such residence shall not 
exceed 6 and the number of resident carers 
shall not exceed 2.  

3. ASSESSMENT 
a. Site Location  

The site is located at Garryard East, just north-east of Silvermines village. The site is accessed 
off the Regional road, R499. 

 
 

b. Planning History  
On Site: 
05511430 Retention permission granted for attic conversion, 1st floor area above garage, 

basement and modifications to elevations and to retain entrance 
 
03511310  Permission consequent granted on a Grant of Outline Permission Ref: 03510120 

to construct a two storey house, septic tank and entrance. 
 
03510120  Outline permission granted for a dwellinghouse, septic tank and entrance. 
 
  

c. Assessment  
 
A) “Is or is not Development” 
Having considered all of the details and documentation on file with regards the question asked 
the Planning Authority is satisfied that the change of use would involve “development” within the 
meaning of Section 3 of the Act as it would result in a material change of use of the premises. 
 
 
B) “Is or is not Exempted Development” 
It is considered that the proposed change of use comes within the criteria as set under Class 14 
(f) Schedule 2 Part 1 of the Planning & Development Regulations 2001, as amended, which 
relates to ‘Exempted Development - Change of Use’. 
 
 
C)  “Restrictions on Exemption” 
 
Article 9 of the Regulations sets out Restrictions on Exemptions and states: 
 
Development to which Article 6 relates shall not be exempted development for the purposes of 
the Act— 
 
(a) if the carrying out of such development would— 
 

(i) contravene a condition attached to a permission under the Act or be inconsistent with any 
use specified in a permission under the Act, 
 
(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 
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(viiB) comprise development in relation to which a planning authority or An Bord Pleanála is 
the competent authority in relation to appropriate assessment and the development would 
require an appropriate assessment because it would be likely to have a significant effect on 
the integrity of a European site, 
 
(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised 
structure or a structure the use of which is an unauthorised use. 

 
Having examined the planning history for the site, it is noted that the proposal does not contravene 
any condition attached to planning permissions on this site. The exemption is not restricted under 
Article 9 (a) (i). 
 
The site is served by an existing access off the Regional road, R499 that offers clear visibility in 
both directions of the entrance. Having regard to the use proposed, which is unlikely to generate 
significant additional traffic movements to and from the site and would be similar to that of a 
dwelling, it is considered that the development would not endanger public safety by reason of 
traffic hazard or obstruction of road users. The exemption is not restricted under Article 9 (a) (ii). 
 
An Appropriate Assessment Screening Assessment of the project has been undertaken which 
concludes that the project would not give rise to significant impacts on a Natura 2000 (European) 
and that appropriate assessment would not be required. The exemption is not restricted under 
Article 9 (a) (viiB). 
 
The proposed development is for change of use of existing dwelling to Class 14 (f) and therefore 
is not a class of development for which EIA is required. See EIA Screening Assessment attached. 
 
Article 9 places a restriction on the Class 14 exemption if the carrying out of such development 
would— 
 

(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised 
structure or a structure the use of which is an unauthorised use. 

 
The structure on site is not considered to be unauthorised. It is noted that retention permission 
was granted under planning reference 05511430 for retention of an attic conversion, 1st floor area 
above garage, basement and modifications to elevations and to retain entrance 
 
There are no restrictions noted under Article 6 and 9 which apply to the proposed development 
 
 
D)  “Environmental Assessments” 
The development proposed has been screened for AA and it has been determined that an AA is 
not required.   
 
The development is not a type of development included for under Schedule 5 of the Planning and 
Development Regulations 2001, as amended. See also Environmental Impact Assessment (EIA) 
pre-screening report attached as Appendix 2 of this planning report. 
 
 
4. RECOMMENDATION 
WHEREAS a question has arisen as to whether the ‘Change of use from domestic residential 
dwelling to provide residential care for a max of 6 residents and 2 carers’ at Garryard East, 
Silvermines constitutes “development” and “exempted development”. 
 
AND WHEREAS Tipperary County Council, in considering this proposal had regard particularly 
to – 

• Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended) 

• Article 6 & 9 of the Planning and Development Regulations 20001, as amended,  
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• Class 14 (f) of Part 1 of Schedule 2 of the Planning and Development Regulations 2001 
(as amended) 

 
AND WHEREAS Tipperary County Council has concluded that – 
The proposed development, as presented on the drawings and details provided with the 
Declaration application, constitutes “development” within the meaning of the Planning and 
Development Act 2000 as amended and is “exempted development”.   
 
 
 

District Planner:                         Date: 16/12/2025 
 
 
 
 

Senior Executive Planner:                     Date:  17/12/2025 
 
  
 
 
 
  











Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 

 
 

 

File Ref: S5/25/146        Delegated Employee’s Order No: ___________ 

 

SUBJECT: Section 5 Declaration 

 

I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the 

powers delegated to me in accordance with the provisions of Section 154 of 
the Local Government Act 2001, as amended by Schedule 1, Part 1 of the 

Local Government Reform Act 2014 under Chief Executive’s Order No. 44188 
dated 3rd October, 2025, hereby order that pursuant to the provisions of the 

Planning and Development Act 2000, as amended, that an application under 
Section 5 from John Ryan, C/O Sean A Ryan, Parkstown, Horse and Jockey, 

Thurles, Co. Tipperary, re:  Change of use from domestic residential dwelling 
to provide residential care for a max of 6 residents and 2 carers at  

 Garryard East, Silvermines, Nenagh, Co. Tipperary is development and is 

exempted development.  
 

AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  

 
• Sections 2, 3 and 4 of the Planning and Development Act 2000 (as 

amended) 
• Article 6 & 9 of the Planning and Development Regulations 20001, as 

amended,  
• Class 14 (f) of Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended) 
 

AND WHEREAS Tipperary County Council has concluded that – 
The proposed development, as presented on the drawings and details provided 

with the Declaration application, constitutes “development” within the meaning 

of the Planning and Development Act 2000 as amended and is “exempted 
development”.   

 
 

 
 

 

Signed:   __________________                   Date: 18/12/2025 

      Brian Beck 

     Director of Services 

  



 

Date: 18th December, 2025        Our Ref: S5/25/146        Civic Offices, Nenagh 
 
 
John Ryan 
C/O Sean A Ryan 
Parkstown 
Horse & Jockey 
Thurles 
Co. Tipperary 
 
 
Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 
 
 
Dear Mr Ryan,  
 
I refer to your application for a Section 5 Declaration received on 26th November, 
2025, in relation to the following proposed works:  
 
Change of use from domestic residential dwelling to provide 
residential care for a max of 6 residents and 2 carers  at Garryard East, 
Silvermines, Nenagh, Co. Tipperary, 
 
 
WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

• Sections 2, 3 and 4 of the Planning and Development Act 2000 (as 
amended) 

• Article 6 & 9 of the Planning and Development Regulations 20001, as 
amended,  

• Class 14 (f) of Part 1 of Schedule 2 of the Planning and Development 
Regulations 2001 (as amended) 

 

AND WHEREAS Tipperary County Council has concluded that – 

 



 

The proposed development, as presented on the drawings and details provided 
with the Declaration application, constitutes “development” within the meaning 
of the Planning and Development Act 2000 as amended and is “exempted 
development”.   

 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 
 
 
Yours sincerely 
 
 

 
___________________ 
for Director of Services 




