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TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
 

Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended 

_________________________________________________________________________________ 
 
Planning Reference:   S5.25.156  
 
Applicant: Brendan Keogh 
 
Development Address:  Stonepark, Ballinderry, Nenagh Co. Tipperary E45FD82 
 
Proposed Development:  Agricultural shed 15m long x 8m wide x 4.5m high to be used in 

association with proposed nature woodland planting scheme.  
_________________________________________________________________________________ 
 

1. GENERAL  
On 8th December 2025 a request was made for a declaration under Section 5 of the Planning and 
Development Act, 2000 as amended by Brendan Keogh as to whether or not the following works 
constituted development and if so, whether same was exempted development: 
 

• Agricultural shed 15m long x 8m wide x 4.5m high to be used in association with proposed 
nature woodland planting scheme 

 
2. STATUTORY PROVISIONS 

The following statutory provisions are relevant to this referral case; 
 
Section 2(1) of the Planning and Development Act, 2000, as amended, states as follows; 
 
“In this Act, except where the context otherwise requires – “development” has the meaning 
assigned to it by Section 3 and development shall be construed accordingly.” 
 
And,  
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes 
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other 
material to or from the surfaces of the interior or exterior of a structure”.  
 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:- 
 
“In this Act, ’development’ means, except where the context otherwise requires, the carrying out of 
works on, in, over or under land or the making of any material change in the use of any structures 
or other land.” 
 
Section 4 provides for Exempted Development and Section 4(1) sets outs works which shall be 
exempted development for the purposes of the Planning and Development Act 2000, as amended.  
Section 4(2)(a) of the same Act states that ‘the Minister may by regulations provide for any class of 
development to be exempted development for the purposes of this Act. 
 
Section 4 (2)(a) of the Planning and Development Act 2000, as amended, states as follows:- 

 
(2)(a) The Minister may by regulations provide for any class of development to be 

exempted development for the purposes of this Act where he or she is of the 
opinion that— 

 



 

E.B Page 2 09/01/2026 
S5.25.156 

(i) by reason of the size, nature or limited effect on its surroundings, of 
development belonging to that class, the carrying out of such development 
would not offend against principles of proper planning and sustainable 
development, or 

 
(ii) the development is authorised, or is required to be authorised, by or under 

any enactment (whether the authorisation takes the form of the grant of a 
licence, consent, approval or any other type of authorisation) where the 
enactment concerned requires there to be consultation (howsoever 
described) with members of the public in relation to the proposed 
development prior to the granting of the authorisation (howsoever 
described). 

 
 
Section 4(4) states that notwithstanding paragraphs 9a0, (i), (ia) and (l) of subsection (1) and any 
regulations under subsection (2), development shall not be exempted development if an environmental 
impact assessment or an appropriate assessment of the development is required.  
 
 
Section 4 (4) of the Planning and Development Act 2000, as amended, states as follows:- 
 

4. (4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations 
under subsection (2), development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the 
development is required. 

 
Planning and Development Regulations 2001, as amended 
Article 6 of the Planning and Development Regulations 2001, as amended states: 
 
Exempted Development 
6. (1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be 
exempted development for the purposes of the Act, provided that such development complies with the 
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in 
the said column 1. 
(3) Subject to article 9, in areas other than a city, a town or an area specified in section 19(1)(b) of 
the Act or the excluded areas as defined in section 9 of the Local Government (Reorganisation) Act, 
1985 (No. 7 of 1985), development of a class specified in column 1 of Part 3 of Schedule 2 shall be 
exempted development for the purposes of the Act, provided that such development complies with the 
conditions and limitations specified in column 2 of the said Part 3 opposite the mention of that class in 
the said column 1. 
 
Class 9 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001, as amended states: 
 
Agricultural Structures  
 
Class 9  
Works consisting of the provision of any store, barn, shed, glass-house or other structure, not being of 
a type specified in class 6, 7 or 8 of this Part of this Schedule, and having a gross floor space not 
exceeding 300 square metres. 
 
Conditions and Limitations  
 
1. 
No such structure shall be used for any purpose other than the purpose of agriculture or forestry, but 
excluding the housing of animals or the storing of effluent. 
 
 
2. 
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The gross floor space of such structures together with any other such structures situated within the 
same farmyard complex or complex of such structures or within 100 metres of that complex shall not 
exceed 900 square metres gross floor space in aggregate. 
 
3. 
No such structure shall be situated within 10 metres of any public road. 
 
4. 
No such structure within 100 metres of any public road shall exceed 8 metres in height. 
 
5. 
No such structure shall be situated within 100 metres of any house (other than the house of the person 
providing the structure) or other residential building or school, hospital, church or building used for public 
assembly, save with the consent in writing of the owner and, as may be appropriate, the occupier or 
person in charge thereof. 
 
6. 
No unpainted metal sheeting shall be used for roofing or on the external finish of the structure. 
 
Article 9(1)of the Planning and Development Regulations 2001, as amended sets out restrictions on 
exemptions and states: 
 

Development to which article 6 relates shall not be exempted development for the purposes of 
the Act— (a) if the carrying out of such development would— 

 
(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 
 
(vi) interfere with the character of a landscape, or a view or prospect of special amenity 
value or special interest, the preservation of which is an objective of a development plan for 
the area in which the development is proposed or, pending the variation of a development 
plan or the making of a new development plan, in the draft variation of the development 
plan or the draft development plan 

 
 

3. ASSESSMENT 
 

a. Site Location  
The site is located at Stonepark, Ballinderry, Nenagh, Co. Tipperary 
 

b. Relevant Planning History  
None relevant.  

 
c. Assessment  

 
A)“Is or is not Development” 

Having considered all of the details and documentation on file with regards the question asked the 
Planning Authority is satisfied that the proposal would involve “works” and such works would 
constitute “development” within the meaning of Section 3 of the Act.   

 
B)“Is or is not Exempted Development” 

The application form advises that the shed is for agricultural use in association with a proposed 
native woodland planting scheme. Further information is required on the nature of the use proposed, 
this is in order to determine whether the proposed shed meets the planning exemptions under Class 
9 of Part 3, Schedule 2 of the Planning and Development Regulations 2001, as amended.  

 
C)  Restrictions under Article 9  
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The site is within a Primary Amenity Area as designated under the Tipperary County Development 
Plan 2022. I note the restriction on exemption under Article 9 (1) (a) (vi) however I do not consider 
same applies. Having regard to the landscape character of the area and noting the location, scale 
and design of the proposed shed I do not consider same will interfere with the character of the 
Primary Amenity Area landscape.  
 
The access arrangement to the site require confirmation as does the traffic movements associated 
with the proposed development. This is in order to determine whether the restrictions under Article 
9 (1) (a) (iii) applies. 

 
D) Requirement for Appropriate Assessment and Environmental Impact Assessment  

AA 
An Appropriate Assessment Screening has been undertaken that determines AA is not required. 
 
EIA 
The proposal is not a category of development that requires EIA. 

 
 

4. RECOMMENDATION 
 
In accordance with Section  5(2) of the Planning and Development Act 2000, as amended the following 
further information is required: 
 

1. The applicant is requested to provide further information regarding the use of the proposed 
development. This is in order to determine whether the proposed shed meets the planning 
exemptions under Class 9 of Part 3, Schedule 2 of the Planning and Development Regulations 
2001, as amended. 
 

2. The applicant is requested to indicate the means of access to the proposed development. Where 
the means of access differs during construction and operation all proposed accesses to be 
confirmed and identified on a 1:2500 OS Map. 

 
 
 
 
 
 
 
 

  
Signed: ___________________    Date: 06/01/2026  
 Graduate Planner 
 
 
  
 

Signed: _     Date: 9/01/2026  
 

Senior Executive Planner 
  













 

Date: 12th January 2026     Our Ref: S5/25/156       Civic Offices, Nenagh 

Brendan Keogh 
Stonepark 
Ballinderry 
Nenagh 
Co.Tipperary 
 
Re: Application for a Section 5 Declaration – Agricultural shed 15m long x 
8m wide x 4.5m high to be used in association with proposed nature woodland 
planting scheme at Stonepark, Ballinderry, Nenagh Co. Tipperary E45FD82. 
 
 
Dear Brendan, 

I refer to an application received from you on 8th December 2025 requesting a 
Declaration from this Planning Authority as to whether or not certain works 
constitute development within the meaning of the Planning and Development Act 
2000, as amended. 

Further information is requested as follows;  
In accordance with Section 5(2) of the Planning and Development Act 2000, as 
amended the following further information is required:  
 
1. The applicant is requested to provide further information regarding the use of 
the proposed development. This is in order to determine whether the proposed 
shed meets the planning exemptions under Class 9 of Part 3, Schedule 2 of the 
Planning and Development Regulations 2001, as amended.  
 
2. The applicant is requested to indicate the means of access to the proposed 
development. Where the means of access differs during construction and 
operation all proposed accesses to be confirmed and identified on a 1:2500 OS 
Map.  
 
Further consideration of your request for a declaration cannot be 
considered until the above information is received. 

Yours sincerely 
 

 
 
________________ 
for Director of Services 
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TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
 

Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended 

_________________________________________________________________________________ 
 
Planning Reference:   S5.25.156  
 
Applicant: Brendan Keogh 
 
Development Address:  Stonepark, Ballinderry, Nenagh Co. Tipperary E45FD82 
 
Proposed Development:  Agricultural shed 15m long x 8m wide x 4.5m high to be used in 

association with proposed nature woodland planting scheme.  
_________________________________________________________________________________ 
 

1. GENERAL  
On 8th December 2025 a request was made for a declaration under Section 5 of the Planning and 
Development Act, 2000 as amended by Brendan Keogh as to whether or not the following works 
constituted development and if so, whether same was exempted development: 
 

• Agricultural shed 15m long x 8m wide x 4.5m high to be used in association with proposed 
nature woodland planting scheme 

 
2. STATUTORY PROVISIONS 

The following statutory provisions are relevant to this referral case; 
 
Section 2(1) of the Planning and Development Act, 2000, as amended, states as follows; 
 
“In this Act, except where the context otherwise requires – “development” has the meaning 
assigned to it by Section 3 and development shall be construed accordingly.” 
 
And,  
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes 
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other 
material to or from the surfaces of the interior or exterior of a structure”.  
 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:- 
 
“In this Act, ’development’ means, except where the context otherwise requires, the carrying out of 
works on, in, over or under land or the making of any material change in the use of any structures 
or other land.” 
 
Section 4 provides for Exempted Development and Section 4(1) sets outs works which shall be 
exempted development for the purposes of the Planning and Development Act 2000, as amended.  
Section 4(2)(a) of the same Act states that ‘the Minister may by regulations provide for any class of 
development to be exempted development for the purposes of this Act. 
 
Section 4 (2)(a) of the Planning and Development Act 2000, as amended, states as follows:- 

 
(2)(a) The Minister may by regulations provide for any class of development to be 

exempted development for the purposes of this Act where he or she is of the 
opinion that— 
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(i) by reason of the size, nature or limited effect on its surroundings, of 
development belonging to that class, the carrying out of such development 
would not offend against principles of proper planning and sustainable 
development, or 

 
(ii) the development is authorised, or is required to be authorised, by or under 

any enactment (whether the authorisation takes the form of the grant of a 
licence, consent, approval or any other type of authorisation) where the 
enactment concerned requires there to be consultation (howsoever 
described) with members of the public in relation to the proposed 
development prior to the granting of the authorisation (howsoever 
described). 

 
 
Section 4(4) states that notwithstanding paragraphs 9a0, (i), (ia) and (l) of subsection (1) and any 
regulations under subsection (2), development shall not be exempted development if an environmental 
impact assessment or an appropriate assessment of the development is required.  
 
 
Section 4 (4) of the Planning and Development Act 2000, as amended, states as follows:- 
 

4. (4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations 
under subsection (2), development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the 
development is required. 

 
Planning and Development Regulations 2001, as amended 
Article 6 of the Planning and Development Regulations 2001, as amended states: 
 
Exempted Development 
6. (1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be 
exempted development for the purposes of the Act, provided that such development complies with the 
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in 
the said column 1. 
(3) Subject to article 9, in areas other than a city, a town or an area specified in section 19(1)(b) of 
the Act or the excluded areas as defined in section 9 of the Local Government (Reorganisation) Act, 
1985 (No. 7 of 1985), development of a class specified in column 1 of Part 3 of Schedule 2 shall be 
exempted development for the purposes of the Act, provided that such development complies with the 
conditions and limitations specified in column 2 of the said Part 3 opposite the mention of that class in 
the said column 1. 
 
Class 9 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001, as amended states: 
 
Agricultural Structures  
 
Class 9  
Works consisting of the provision of any store, barn, shed, glass-house or other structure, not being of 
a type specified in class 6, 7 or 8 of this Part of this Schedule, and having a gross floor space not 
exceeding 300 square metres. 
 
Conditions and Limitations  
 
1. 
No such structure shall be used for any purpose other than the purpose of agriculture or forestry, but 
excluding the housing of animals or the storing of effluent. 
 
 
2. 
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The gross floor space of such structures together with any other such structures situated within the 
same farmyard complex or complex of such structures or within 100 metres of that complex shall not 
exceed 900 square metres gross floor space in aggregate. 
 
3. 
No such structure shall be situated within 10 metres of any public road. 
 
4. 
No such structure within 100 metres of any public road shall exceed 8 metres in height. 
 
5. 
No such structure shall be situated within 100 metres of any house (other than the house of the person 
providing the structure) or other residential building or school, hospital, church or building used for public 
assembly, save with the consent in writing of the owner and, as may be appropriate, the occupier or 
person in charge thereof. 
 
6. 
No unpainted metal sheeting shall be used for roofing or on the external finish of the structure. 
 
Article 9(1)of the Planning and Development Regulations 2001, as amended sets out restrictions on 
exemptions and states: 
 

Development to which article 6 relates shall not be exempted development for the purposes of 
the Act— (a) if the carrying out of such development would— 

 
(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 
 
(vi) interfere with the character of a landscape, or a view or prospect of special amenity 
value or special interest, the preservation of which is an objective of a development plan for 
the area in which the development is proposed or, pending the variation of a development 
plan or the making of a new development plan, in the draft variation of the development 
plan or the draft development plan 

 
 

3. ASSESSMENT 
 

a. Site Location  
The site is located at Stonepark, Ballinderry, Nenagh, Co. Tipperary 
 

b. Relevant Planning History  
None relevant.  

 
c. Assessment  

 
A)“Is or is not Development” 

Having considered all of the details and documentation on file with regards the question asked the 
Planning Authority is satisfied that the proposal would involve “works” and such works would 
constitute “development” within the meaning of Section 3 of the Act.   

 
B)“Is or is not Exempted Development” 

The application form advises that the shed is for agricultural use in association with a proposed 
native woodland planting scheme. Further information is required on the nature of the use proposed, 
this is in order to determine whether the proposed shed meets the planning exemptions under Class 
9 of Part 3, Schedule 2 of the Planning and Development Regulations 2001, as amended.  

 
C)  Restrictions under Article 9  
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The site is within a Primary Amenity Area as designated under the Tipperary County Development 
Plan 2022. I note the restriction on exemption under Article 9 (1) (a) (vi) however I do not consider 
same applies. Having regard to the landscape character of the area and noting the location, scale 
and design of the proposed shed I do not consider same will interfere with the character of the 
Primary Amenity Area landscape.  
 
The access arrangement to the site require confirmation as does the traffic movements associated 
with the proposed development. This is in order to determine whether the restrictions under Article 
9 (1) (a) (iii) applies. 

 
D) Requirement for Appropriate Assessment and Environmental Impact Assessment  

AA 
An Appropriate Assessment Screening has been undertaken that determines AA is not required. 
 
EIA 
The proposal is not a category of development that requires EIA. 

 
 

4. RECOMMENDATION 
 
In accordance with Section  5(2) of the Planning and Development Act 2000, as amended the following 
further information is required: 
 

1. The applicant is requested to provide further information regarding the use of the proposed 
development. This is in order to determine whether the proposed shed meets the planning 
exemptions under Class 9 of Part 3, Schedule 2 of the Planning and Development Regulations 
2001, as amended. 
 

2. The applicant is requested to indicate the means of access to the proposed development. Where 
the means of access differs during construction and operation all proposed accesses to be 
confirmed and identified on a 1:2500 OS Map. 

 
 
 
 
 
 
 
 

  
Signed: ___________________    Date: 06/01/2026  
 Graduate Planner 
 
 
  
 

Signed: _     Date: 9/01/2026  
 

Senior Executive Planner 
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5. FURTHER INFORMATION  
 

Two points of further information were requested from the applicant in a letter dated 12/01/2026. The 
FI request is outlined below in italics, with assessment under same in bold.  
 

1. The applicant is requested to provide further information regarding the use of the proposed 
development. This is in order to determine whether the proposed shed meets the planning 
exemptions under Class 9 of Part 3, Schedule 2 of the Planning and Development Regulations 
2001, as amended. 

 
A letter and drawings detailing the proposed use of the development were submitted by 
the applicant.  
 
The proposed development can be considered to come within the planning exemption 
under Class 9 of the Planning and Development Regulations 2001, as amended. Class 9 
provides an exemption for the provision of any store, barn, shed, glass-house or other 
structure having a gross floor space not exceeding 300 square metres.  
 
The applicant states that the shed would be used in conjunction with a proposed native 
forestry scheme and would only be used solely for the storage of machinery, hand tools, 
safety equipment and materials necessary for woodland management. The shed would 
also provide a sheltered space for the safe handling and maintenance of equipment.  
 
This use satisfies condition and limitation 1 of Class 9. The remaining conditions and 
limitations under Class 9 relating to gross floor space, distance from public roads and 
existing structures and the painting of external finishes of the structure are all satisfied 
by the information submitted by the applicant.  

 
2. The applicant is requested to indicate the means of access to the proposed development. Where 

the means of access differs during construction and operation all proposed accesses to be 
confirmed and identified on a 1:2500 OS Map. 
 
A site layout map has been submitted by the applicant that identifies the access route to 
the proposed development is through an existing entrance that serves the dwelling 
within the site via a new farm lane. I do not consider the access arrangements present a 
traffic hazard.  
 
 
 

6. RECOMMENDATION 
 

A question has arisen as to whether the following proposal to be undertaken at Stonepark, 
Ballinderry, Nenagh Co. Tipperary E45FD82 is development and is or is not exempted development:  
 

Agricultural shed 15m long x 8m wide x 4.5m high to be used in association with proposed 
nature woodland planting scheme 

 
Tipperary County Council, in considering this referral, had regard particularly to –  
 
(a) Sections 2, 3 and 4 of the Planning & Development Act, 2000, as amended,  
(b) Articles 6 and 9 of the Planning & Development Act, 2000, as amended, (c) Class 9 of Part 3 of 
Schedule 2 of the Planning & Development Regulations 2001, as amended,  
(d) The declaration application and supporting information, including further information,  
 
Tipperary County Council has concluded that the construction of a new agricultural shed 15m long x 
8m wide x 4.5m high to be used in association with proposed nature woodland planting scheme 
constitutes “development” within the meaning of the Planning and Development Act 2000 as 
amended and IS exempted development.  
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Signed: ___________________    Date: 30/01/2026  
 Graduate Planner 
 
 
  
 

Signed: _     Date: 30/01/2026  
 

Senior Executive Planner 
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Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 
 

 
File Ref: S5/25/156        Delegated Employee’s Order No: ___________ 
 
SUBJECT: Section 5 Declaration 
 
I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the 
powers delegated to me in accordance with the provisions of Section 154 of the 
Local Government Act 2001, as amended by Schedule 1, Part 1 of the Local 
Government Reform Act 2014 under Chief Executive’s Order No. 44188 dated 
3rd October, 2025, hereby order that pursuant to the provisions of the Planning 
and Development Act 2000, as amended, that an application under Section 5 
from Brendan Keogh, Stonepark, Ballinderry, Nenagh, Co. Tipperary, re: 
Agricultural shed 15m long x 8m wide x 4.5m high to be used in association with 
proposed nature woodland planting scheme at Stonepark, Ballinderry, Nenagh 
Co. Tipperary E45FD82 is development and is exempted development.  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

(a) Sections 2, 3 and 4 of the Planning & Development Act, 2000, as 
amended,  

(b) Articles 6 and 9 of the Planning & Development Act, 2000, as 
amended, 

(c) Class 9 of Part 3 of Schedule 2 of the Planning & Development 
Regulations 2001, as amended,  

(d) The declaration application and supporting information, including 
further information 

  
Tipperary County Council has concluded that the construction of a new 
agricultural shed 15m long x 8m wide x 4.5m high to be used in association 
with proposed nature woodland planting scheme constitutes “development” 
within the meaning of the Planning and Development Act 2000 as amended 
and IS exempted development.  
 
 
 
 
Signed:   __________________                   Date: 03/02/2026 
      Brian Beck 

     Director of Services 
  



 

Date: 3rd February 2026       Our Ref: S5/25/156         Civic Offices, Nenagh 
 
Brendan Keogh 
Stonepark 
Ballinderry 
Nenagh 
Co.Tipperary 
 
 
 
 
Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 
 
 
Dear Brendan,  
 
I refer to your application for a Section 5 Declaration received on 8th December, 
2025, and Further Information received on 19th January 2026 in relation to the 
following proposed works:  
 
Agricultural shed 15m long x 8m wide x 4.5m high to be used in association with 
proposed nature woodland planting scheme at Stonepark, Ballinderry, Nenagh 
Co. Tipperary E45FD82. 
 
WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 
 

(a) Sections 2, 3 and 4 of the Planning & Development Act, 2000, as 
amended,  

(b) Articles 6 and 9 of the Planning & Development Act, 2000, as 
amended, 

(c) Class 9 of Part 3 of Schedule 2 of the Planning & Development 
Regulations 2001, as amended,  

(d) The declaration application and supporting information, including 
further information 
 



  
 

Tipperary County Council has concluded that the construction of a new 
agricultural shed 15m long x 8m wide x 4.5m high to be used in association 
with proposed nature woodland planting scheme constitutes “development” 
within the meaning of the Planning and Development Act 2000 as amended 
and IS exempted development.  
 
 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 
 
 
Yours sincerely 
 
 

 
___________________ 
for Director of Services 




