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Date: 9th March 2026  Our Ref: S5/26/24    Civic Offices, Clonmel 

 
 

 
ROC Recycling Solutions Ltd 

C/O David Mulcahy Planning Consultants Ltd 
67 Old Mill Race 

Athgarvan 
Newbridge 

Co. Kildare 
 

 

 

Re: Application for a Section 5 Declaration –Use of yard for a 

Plastic Processing Operation at The Former Roscrea Bacon 

Factory, Castleholdings, Roscrea, Co. Tipperary. 

 

 

 

A Chara, 

 

I acknowledge receipt of your application for a Section 5 Declaration received 

on 9th March 2026 in connection with the above. 

 

I wish to advise that you will be notified of a decision on your application in 

due course. 

 

Yours sincerely, 

 

 
 

 

 
_____________________ 

For Director of Services. 

 
       



TIPPERARY COUNTY COUNCIL 

Application for Declaration under Section 5 

Planning & Development Act 2000, as amended 

Planning & Development Regulations 2001, as amended 

 

Planning Ref.:    S5/26/24 

Applicant:  ROC Recycling Solutions Ltd.   

Development Address:  Former Roscrea Bacon Factory, Castleholdings, Roscrea, Co. Tipperary. 

Question:  Use of site for a plastic reprocessing operation and undertaking of minor 

works. 

 

1. GENERAL  

A request was made for a declaration under Section 5 of the Planning and Development Act, 2000 (as 

amended) by ROC Recycling Solutions Ltd  as to whether or not the use of the site a plastic 

reprocessing operation and the undertaking of minor works at the Former Roscrea Bacon Factory, 

Castleholdings, Roscrea, Co. Tipperary, is development and, if so, is it exempted development. 

The site to which the Declaration application relates is outlined in red on the Map below and 

comprises the yard area of the former Roscrea Bacon Factory. The site entrance and proposed new 

structures are illustrated on this map. 

 

 

Details of the proposed use, together with the structures and works associated with the proposed use 

are described in Section 7 of the Planning Report prepared by David Mulcahy Panning Consultants that 

accompany the Declaration application.  



The proposed use is the reprocessing of segregated, post-industrial plastic scrap to produce a quality, 

defined product intended for use as a raw material in plastic moulding. The materials will be processed 

by size reduction, i.e. shredding. This shredded material is then collected in bulk bags for storage or 

immediate reuse.  

The works identified comprise the following: 

• New storage bunkers with 3 bunded storage bays with front apron. The concrete base will be 

drained to a silt trap, interceptor and temporary storage tank prior to discharge to surface 

water. The bays will be used for: 

o Bay 1-Material Intake 

o Bay 2-, Sorting, grading and processing 

o Bay 3- Baled or bagged storage prior to removal off-site. 

• Each bay will be 12m deep x 12m wide x 4m high. The apron will extend 10 meters out from 

the front of the bays and will stand the process equipment.  

• A mobile material baling press with feed hopper. The baler will be sited on a concrete pad 

with its own enclosure and elemental covers.  

• Granulator unit with infeed conveyor and screening and metal check 

• Weighbridge -This will be an above ground bolt down weighbridge with drive on/off ramps. 

• Loading ramp. 

• Associated drainage works. 

The drawing submitted contain limited information and  do not clearly show the full extent of works 

proposed. 

The application documentation outlines that the facility will operate from Monday to Fridays from 

08.00-17.00 and will accept an average of 500 tonnes per month of source segregated plastic from 

commercial and industrial waste producers, with potential seasonal adjustments in volumes, not to 

exceed 6000 tonnes per annum. The applicant has outlined that the segregated material will be 

delivered by permitted waste collection vehicles, averaging 3/4 vehicles per day. 

 

2. STATUTORY PROVISIONS 

Planning and Development Act, 2000 as amended 

According to Section 2(1) of the Planning and Development Act (as amended), the definition of 

“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 

repair or renewal. 

According to Section 3(1) of the Planning and Development Act (as amended), “development” 

means, save where the context otherwise requires, the carrying out of works on, in or under land or 

the making of any material change in the use of any structures or other land.   

Section 4 of the same Act lists works that would be considered exempted development.  Section 4 

also conveys power on the Minister to make regulations to provide for any class of development to 

be exempted development for the purposes of the Act 

Planning and Development Regulations, 2001, as amended:  

Part 2, Article 5(1) sets out the following relevant definitions: 



• ‘‘industrial building’’ means a structure (not being a shop, or a structure in or adjacent to and 

belonging to a quarry or mine) used for the carrying on of any industrial process;  

• ''industrial process'' means any process which is carried on in the course of trade or business, 

other than agriculture, and which is – (a) for or incidental to the making of any article or part 

of an article, or (b) for or incidental to the altering, repairing, ornamenting, finishing, cleaning, 

washing, packing, canning, adapting for sale, breaking up or demolition of any article, 

including the getting, dressing or treatment of minerals, and for the purposes of this 

paragraph, "article" includes- (i) a vehicle, aircraft, ship or vessel, or (ii) a sound recording, 

film, broadcast, cable programme, publication and computer program or other original 

database; 

Article 6(1) states that subject to Article 9, development of a class specified in Column 1 of Part 1 of 

Schedule 2 shall be exempted development for the purposes of the Act provided that such 

development complies with conditions and limitations specified in Column 2 of said Part 1 opposite 

the mention of that class in said Column 1.  

Article 9 of said Regulations lists a series of restrictions on exemptions.  Of particular note are the 

provisions of Article 9(1)(a)(i) which de-exempts development which would contravene a condition 

attached to a permission under the Act or be inconsistent with any use specified in a permission 

under the Act, and, (viiiB) which de exempts developments that require an appropriate assessment 

because it would likely have an effect on the integrity of a European designated site. 

Schedule 2, Part 1: Exempted Development – Development for Industrial Purposes Class 21  

(a) Development of the following descriptions, carried out by an industrial undertaker on land 

occupied and used by such undertaker for the carrying on, and for the purposes of, any industrial 

process, or on land used as a dock, harbour or quay for the purposes of any industrial undertaking –  

 (i) the provision, rearrangement, replacement or maintenance of private ways or private 

 railways, sidings or conveyors,  

 (ii) the provision, rearrangement, replacement or maintenance of sewers, mains, pipes, 

 cables or other apparatus,  

 (iii) the installation or erection by way of addition or replacement of plant or machinery, or 

 structures of the nature of plant or machinery 

 (b) Any works for the provision within the curtilage of an industrial building of a hard surface 

 to be used for the purposes of or in connection with the industrial process carried on in the 

 building.  

 Conditions / Limitations  

 1. Any such development shall not materially alter the external appearance of the premises 

 of the undertaking.  

 2. The height of any plant or machinery, or any structure in the nature of plant or machinery, 

 shall not exceed 15 metres above ground level or the height of the plant, machinery or 

 structure replaced, whichever is the greater.  

 Class 22 Storage within the curtilage of an industrial building, in connection with the 

 industrial process carried on in the building, of raw materials, products, packing materials or 

 fuel, or the deposit of waste arising from the industrial process.  



 Conditions / Limitations  

 The raw materials, products, packing materials, fuel or waste stored shall not be visible from 

 any public road contiguous or adjacent to the curtilage of the industrial building 

3. ASSESSMENT 

a. Site Location  

The site is located at the Former Roscrea Bacon Factory, Castleholdings, Roscrea, Co. Tipperary. 

b. Relevant Planning History  

S5/25/40- Use of site for materials recycling and transfer and undertaking of minor works deemed 

development and not exempted development. 

Pl Ref 02/510124 Grant of permission retain partly constructed industrial unit and permission to 

complete the building and to add a similar industrial unit to form 2 no. industrial units. 

Pl Ref 04/510205 Grant of permission to erect a store. 

UD-05-081-Possible non-compliance with Pl Ref 02/510124. Warning Letter not served and case 

closed. 

In assessing this Declaration I have examined and considered the precedent cases outlined in the 

Planning Report included with the Declaration application. I have also examined and considered the 

following: 

• Tipperary County Council S5/16/88- Under this Declaration the Council determined that the 

use of a shed (permitted as industrial) to store wastes was development and exempted 

development. 

• An Bord Pleanála Reference Number: 16.RL.2537- An Bord Pleanala made the decision that a 

process involving the storage of segregated waste is not an industrial process as defined by 

the Planning and Development Regulations, 2001 and the introduction of this waste storage 

constitutes a material change of use and is not exempted development. An Bord Pleanala 

considered the process involves the storage, sorting and bailing of segregated waste and is 

not an industrial process as defined by the Planning and Development Regulations, 2001 as 

amended. 

• An Bord Pleanala  Reference Number: RL09.311087-An Bord Pleanala made the decision that 

the change of use of an industrial building and storage yard within a business park for the 

processing and temporary storage of construction waste for further re-use, recovery and 

recycling is development and is not exempted development. An Bord Pleanala considered the 

proposed use as a material change of use and that the re-use, recovery and recycling proposed 

did not constitute an industrial process. 

 

 

c. Assessment  

A) “Is or is not Development” 

Development is defined in the Planning and Development Act 2000, as amended as the carrying out 

of works on, in or under land or the making of any material change in the use of any structures or 



other land.  As per the Act, “works” includes any act or operation of construction, excavation, 

demolition, extension, alteration, repair or renewal.   

The works associated with the proposed use of the site (as listed in Section 1 of this report) come 

within the definition of works as set out under the Planning and Development Act 2000, as amended 

and therefore constitute “development”. 

The next matter  is to consider if the proposal use for materials recycling and transfer would result in 

the material change in the use of the land.  

I have examined the planning history for the site and note its previous use. I consider the parent use 

of the site is Industrial.   

I consider that the proposed use of the site area to which the Declaration application relates raises 

materially different planning considerations to that which would pertain to its established industrial 

use and I consider the proposed use differs materially  from its established industrial use.. I am 

satisfied that the proposal would result in the material change in the use of the land and  therefore 

constitutes “development”. 

B) “Is or is not Exempted Development” 

I refer to the consideration of the Planning Authority under S5/25/40 and I do not see how the 

proposals presented in the subject Declaration differ materially from that under S5/25/40. The subject 

proposals show the enterprise involves acceptance, granulation and agglomeration of plastics. The 

previous Declaration included for a similar use but with wider waste streams to be accepted. 

An Bord Pleanála Reference Number: 16.RL.2537 is relevant. Under this case An Bord Pleanala made 

the decision that a process involving the storage of segregated waste is not an industrial process as 

defined by the Planning and Development Regulations, 2001 and the introduction of this waste 

storage constitutes a material change of use and is not exempted development. An Bord Pleanala 

came to the same decision under RL09.311087 and Tipperary County Council came to a similar 

determination in considering S5/16/88. Noting these cases and the material change of use proposed 

I do not consider same meets any planning exemption contained in the Planning and Development 

Act 2000, as amended or the Planning and Development Regulations 2001, as amended. 

Regarding the works proposed, I consider that same are works associated with the reception, bailing 

and storage of waste. As this is not considered an industrial process the exemption under Class 21 of 

the Planning and Development Regulations 2001, as amended cannot be availed of. 

C)  Is the exemption restricted under Article 9   

I see no exemptions listed under Article 9 which apply in this case. 

D) Requirement for Appropriate Assessment (AA)  and Environmental Impact Assessment 

(EIA) 

Section 4 (4) of the Planning and Development act 2000, as amended states: 

Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations under subsection 

(2), development shall not be exempted development if an environmental impact assessment or an 

appropriate assessment of the development is required. 

The proposal has been screened as to the requirements for Appropriate Assessment and the screening 

assessment (attached) considers that the proposal does not impact on any Natura 2000 site. 



The proposal which is not to accept more than 6,000 tonnes of wastes per annum,  is below the 

threshold for which mandatory EIA is required and therefore does not require EIA.  

Class 11 b), Part 2, Schedule 5, Planning and Development Regulations 2001, as amended required 

mandatory EIA for 

 Installations for the disposal of waste with an annual intake greater than 25,000 

 tonnes not  included in Part 1 of this Schedule.  

 

4. RECOMMENDATION 

A question has arisen as to whether the following proposals at the former Roscrea Bacon Factory, 

Castleholdings, Roscrea, Co. Tipperary. constitutes “development” and “exempted development” 

 Use of site for a plastic reprocessing operation and undertaking of minor works. 

Tipperary County Council, in considering this referral, had regard particularly to - 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended 
(b) the definition of  “industrial process” in Article 5 of the Planning and Development 

Regulations, 2001 as amended. 
(c) The planning history of the site 
(d) The exemptions relating to development for industrial purposes as set down under Article 6 

of the Planning and Development Regulations, 2001 as amended, specifically the exemptions 
under Class 21. 
 

Tipperary County Council has concluded that – 

The proposals constitute “development” within the meaning of the Planning and Development Act 

2000, as amended and is not “exempted development”.   

It is considered the proposed use constitutes a material change of use of the lands from the 

established Industrial use. The proposed use does not come within the definition of “industrial 

process” as set out in the Planning and Development Regulations, 2001 as amended and does not 

meet any exemption set down under said Regulations or the Planning and Development Act 2000, as 

amended.  

As the proposed use not considered an industrial process the exemptions under Class 21 of the 

Planning and Development Regulations 2001, as amended cannot be availed of. 

 
 

District Planner:   Date: 30.03.2026 

 

 

Senior Executive Planner:   Date: 2/4/2026 

 













Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 
 

 
File Ref: S5/26/24        Delegated Employee’s Order No: ___________ 
 
SUBJECT: Section 5 Declaration 
 
I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the powers 
delegated to me in accordance with the provisions of Section 154 of the Local 
Government Act 2001, as amended by Schedule 1, Part 1 of the Local Government 
Reform Act 2014 under Chief Executive’s Order No. 44188 dated 3rd October, 2025, 
hereby order that pursuant to the provisions of the Planning and Development Act 2000, 
as amended, that an application under Section 5 from ROC Recycling Solutions Ltd, C/O 
David Mulcahy Planning Consultants Ltd , 67 Old Mill Race, Athgarvan, Newbridge, Co. 
Kildare, RE: Use of site for a plastic reprocessing operation and undertaking of minor 
works at Former Roscrea Bacon Factory, Castleholdings, Roscrea, Co. Tipperary is 
development and is exempted development.  
 
AND WHEREAS Tipperary County Council, in considering this referral, had regard 
particularly to –  
 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 
amended  

(b) the definition of “industrial process” in Article 5 of the Planning and 
Development Regulations, 2001 as amended.  

(c) The planning history of the site  
(d) The exemptions relating to development for industrial purposes as set 

down under Article 6 of the Planning and Development Regulations, 2001 
as amended, specifically the exemptions under Class 21.   

Tipperary County Council has concluded that the proposals constitute “development” 
within the meaning of the Planning and Development Act 2000, as amended and is 
not “exempted development”.  

 
It is considered the proposed use constitutes a material change of use of the lands 
from the established Industrial use. The proposed use does not come within the 
definition of “industrial process” as set out in the Planning and Development 
Regulations, 2001 as amended and does not meet any exemption set down under said 
Regulations or the Planning and Development Act 2000, as amended.  
 
As the proposed use not considered an industrial process the exemptions under Class 
21 of the Planning and Development Regulations 2001, as amended cannot be availed 
of. 

 
 
 
 
Signed:   __________________                   Date: 02/04/2026 
      Brian Beck 

     Director of Services 



Date: 2nd April 2026       Our Ref: S5/26/24         Civic Offices, Nenagh 

 
ROC Recycling Solutions Ltd 
C/O David Mulcahy Planning Consultants Ltd 
67 Old Mill Race 
Athgarvan 
Newbridge 
Co. Kildare 
 
 
Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 
 
 
Dear Sir/Madam,  
 
I refer to your application for a Section 5 Declaration received on 9th March 2026 
in relation to the following proposed works:  
 
Use of site for a plastic reprocessing operation and undertaking of minor 
works at Former Roscrea Bacon Factory, Castleholdings, Roscrea, Co. 
Tipperary. 
 
WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 
amended  

(b) the definition of “industrial process” in Article 5 of the Planning and 
Development Regulations, 2001 as amended.  

(c) The planning history of the site  
(d) The exemptions relating to development for industrial purposes as 

set down under Article 6 of the Planning and Development 
Regulations, 2001 as amended, specifically the exemptions under 
Class 21.  

 
 
 



 
 
Tipperary County Council has concluded that the proposals constitute 
“development” within the meaning of the Planning and Development Act 2000, 
as amended and is not “exempted development”.  
 
It is considered the proposed use constitutes a material change of use of the 
lands from the established Industrial use. The proposed use does not come 
within the definition of “industrial process” as set out in the Planning and 
Development Regulations, 2001 as amended and does not meet any 
exemption set down under said Regulations or the Planning and Development 
Act 2000, as amended.  

As the proposed use not considered an industrial process the exemptions 
under Class 21 of the Planning and Development Regulations 2001, as 
amended cannot be availed of. 
 
 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 
 
 
Yours sincerely 
 
 

 
___________________ 
for Director of Services 
 
cc: Martin Phelan, Sheehane, Roscrea, Co. Tipperary 




