




























TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
 
Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended  
_____________________________________________________________ 
 
Planning Ref.:    S5/26/31 
 
Applicant:  Tom Gallahue 
 
Development Address:         Ardan Rua, Gortlandroe, Nenagh, Co. Tipperary 
 
Proposed Development:   Change in facade for 2 house types within the development 

granted planning permission under the following references: 
18601019, 18600778. The proposal is for the change in angle 
of a projection of the front of 2 houses and the addition of a new 
material (brick) to some of these new projections in lieu of 
render. No change to floor area, site layout or number of 
habitants or dwellings. 

______________________________________________________________ 
 
1. GENERAL  
On 12/03/2026, a request was made for a declaration under Section 5 of the Planning and 
Development Act, 2000 as amended by Tom Gallahue as to whether or not the following works 
constitute development and if so, whether same was exempted development: 
 

- Change in facade for 2 house types within the develoopment granted planning 
permission under the following references: 18601019, 18600778. The proposal is for 
the change in angle of a projection of the front of 2 houses and the additon of a new 
material (brick) to some of these new projections in lieu of render. No change to floor 
area, site layout or number of habitants or dwellings 

 
 
2. STATUTORY PROVISIONS 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:- 
 
“In this Act, ’development’ means, except where the context otherwise requires, the carrying 
out of works on, in, over or under land or the making of any material change in the use of any 
structures or other land.” 
 
Section 2(1) of the Planning and Development Act, 2000, as amended, defines “works” as:- 
 

“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, 
paint, wallpaper, tiles or other material to or from the surfaces of the interior or exterior of 
a structure. 

 
Section 4(1) of the Planning and Development Act, 2000, as amended states:  

 
4.— (1) The following shall be exempted developments for the purposes of this Act— 
(h) development consisting of the carrying out of works for the maintenance, 



improvement or other alteration of any structure, being works which affect only the interior 
of the structure or which do not materially affect the external appearance of the structure 
so as to render the appearance inconsistent with the character of the structure or of 
neighbouring structures 

 
Article 9 of the Planning and Development Regulations 2001, as amended sets out restrictions 
on exemptions and states: 
 
9. (1) Development to which article 6 relates shall not be exempted development for the 
purposes of the Act— 

 
(a) if the carrying out of such development would— 
 
(i) contravene a condition attached to a permission under the Act or be inconsistent with 
any use specified in a permission under the Act, 
 
(iii) endanger public safety by reason of traffic hazard or obstruction of road users,  
 
(viiB) comprise development in relation to which a planning authority or An Bord Pleanála is 
the competent authority in relation to appropriate assessment and the development would 
require an appropriate assessment because it would be likely to have a significant effect on 
the integrity of a European site. 
 
(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised 
structure or a structure the use of which is an unauthorised use.  
 
(xi) obstruct any public right of way. 

 
 
3. ASSESSMENT 
 
a. Site Location 

The application site is located at Ardan Rua in Nenagh 
 

b. Relevant Planning History  
23262 – extension of duration of 18601019 granted  
 
18601019 construction of the final phase of the Ardan Rua housing development, 
approved under Planning Ref Nos 05510311, 07510461 & 13510054 and extension of 
duration Ref 11510020 & 12510135. Additionally, 11 other houses in Ardan Rua are being 
considered under Ref No 18600778. This phase of the development consists of 7 
detached & 20 semi-detached houses (27 houses), connection to the public services, 
roads, footpaths, open space areas & ancillary site development works 
 
1860778 Construction of the next phase of houses at the Ardan Rua housing development 
approved under planning references 05/51/0311, 07/51/0461 and 13/51/0054 and 
extension of duration references 11/51/0020 and 12/51/0135. This phase of the 
development consists of 1 detached and 10 semi-detached houses (11 houses), 
connection to the public services, roads, footpaths, open space areas and ancillary site 
development works 
 
05510311 6 Dwelling houses, 6 no. garages, associated car parking and ancillary site 
development, accessed from the Dromineer Road 
 
11510020 Ext of Duration on 05510311  



 
07510461 32 dwelling houses, 14 apartments, 7 duplex units, 8 retail units, 4 offices, 1 
creche, associated car parking & ancillary site development, accessed from the Ardan Rua 
development, which is currently under construction 
 
12510135  Extension of Duration on 07510461 
 
13510054 revised site layout plan and new house design for 10 no dwellings, associated 
car parking & ancillary site development works accessed from the Ardan Rua development 
as previously granted under planning reference 05/51/0311 & 11/51/0020 (extension of 
duration) 
 

c. Assessment  
The purpose of a Section 5 of the Planning and Development Act 2000, as amended, is to 
establish if a particular development is or is not an exempted development within the meaning 
of the above-mentioned Act. 
 
A) “Is or is not Development” 
It is considered that the above listed proposal constitutes “works” as understood by the 
Planning and Development Act 2000, as amended. The above listed proposals therefore 
constitute “development” within the meaning of the Planning and Development Act 2000, as 
amended.  
 
 
B)  “Is or is not Exempted Development”  
The proposal is for a change of house design within the development granted planning 
permission under the following references: 18601019, 18600778. Construction is currently 
under way on site.  
 
A review of the Classes of exempted development has been carried out. There is no 
exemption pertaining to design changes such as proposed..  
 
 
C)        Restrictions under Article 9 
 
Condition no. 1 attached to 18601019 states:  

 
 
Condition no. 1 attached to 18600778 states 
 



 
Having regard to the above, it is considered that the following restriction on exemptions under 
Article 9 of the Planning and Development Regulations 2001, as amended would apply. 
 

Development to which article 6 relates shall not be exempted development for the 
purposes of the Act— (a) if the carrying out of such development would—  
 
(i) contravene a condition attached to a permission under the Act or be inconsistent 
with any use specified in a permission under the Act, 

 
 
4. REQUIREMENT FOR APPROPRIATE ASSESSMENT (AA) AND ENVIRONMENTAL 

IMPACT ASSESSMENT (EIA) 
 
Appropriate Assessment (AA)  
The proposed development has been screened as to the requirement for AA and it has 
been determined that the requirement for Stage 2 AA does not arise. See Screening 
Report attached.  
 
Environmental Impact Assessment (EIA):  
The proposed development is not a type of development included for under Schedule 5 of 
the Planning and Development Regulations 2001, as amended. See screening report 
attached. 

 
 

5. RECOMMENDATION 
 
A question has arisen as to whether the following proposed development at Ardan Rua, 
Gortlandroe, Nenagh, Co. Tipperary is or is not exempted development: 
 

- Change in facade for 2 house types within the development granted planning 
permission under the following references: 18601019, 18600778. The proposal is for 
the change in angle of a projection of the front of 2 houses and the addition of a new 
material (brick) to some of these new projections in lieu of render. No change to floor 
area, site layout or number of habitants or dwellings 

 
AND WHERAS Tipperary County Council, in considering this referral, had regard particularly 
to - 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended 
(b) Articles 6 and 9 of the Planning & Development Regulations 2001, as amended. 
(c) The plans and documentation submitted. 
(d) The planning history of the site 

 
AND WHEREAS Tipperary County Council has concluded that – 
 
The proposed development, as presented on the drawings and details provided with the 
Declaration application on 12/03/2026 constitutes “development” within the meaning of the 
Planning and Development Act 2000 as amended and is “ NOT exempted development”.   
 
Reason:  The proposals do not avail of any exemptions under the Planning and Development 
Act 2000, as amended or Planning and Development Regulations 2001, as amended.  



 
 

District Planner:                         Date: 02/04/2026 
 
 
 
 

Senior Executive Planner:                       Date: 2/4/2026 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 











Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 
 

 
File Ref: S5/26/31        Delegated Employee’s Order No: ___________ 
 
SUBJECT: Section 5 Declaration 
 
I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the 
powers delegated to me in accordance with the provisions of Section 154 of the 
Local Government Act 2001, as amended by Schedule 1, Part 1 of the Local 
Government Reform Act 2014 under Chief Executive’s Order No. 44188 dated 3rd 
October, 2025, hereby order that pursuant to the provisions of the Planning and 
Development Act 2000, as amended, that an application under Section 5 from 
Tom Gallahue, C/O Eoghan McCarthy, 11 Mallow Street, Prior’s Land, Limerick, 
RE: Change in facade for 2 house types within the development granted planning 
permission under the following references: 18601019, 18600778. The proposal is 
for the change in angle of a projection of the front of 2 houses and the addition of 
a new material (brick) to some of these new projections in lieu of render. No 
change to floor area, site layout or number of habitants or dwellings at Ardan Rua, 
Gortlandroe, Nenagh, Co. Tipperary is development and is exempted 
development.  
 
AND WHEREAS Tipperary County Council, in considering this referral, had regard 
particularly to –  
 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 
amended 

(b) Articles 6 and 9 of the Planning & Development Regulations 2001, as 
amended. 

(c) The plans and documentation submitted. 
(d) The planning history of the site 

 
AND WHEREAS Tipperary County Council has concluded that – 
 
The proposed development, as presented on the drawings and details provided 
with the Declaration application on 12/03/2026 constitutes “development” within 
the meaning of the Planning and Development Act 2000 as amended and is “NOT 
exempted development”.   
 
Reason:  The proposals do not avail of any exemptions under the Planning and 
Development Act 2000, as amended or Planning and Development Regulations 
2001, as amended.  
 
 
 
Signed:   __________________                   Date: 07/04/2026  
  Brian Beck 

     Director of Services 
  



Date: 7th April, 2026         Our Ref: S5/26/31         Civic Offices, Nenagh 

 
Tom Gallahue 
C/O Eoghann McCarthy 
11 Mallow Street 
Prior’s Land 
Limerick 
 
 
Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 
 
 
Dear Mr Gallahue,  
 
I refer to your application for a Section 5 Declaration received on 12th March, 
2026 in relation to the following proposed works:  
 
Change in facade for 2 house types within the development granted 
planning permission under the following references: 18601019, 
18600778. The proposal is for the change in angle of a projection of 
the front of 2 houses and the addition of a new material (brick) to 
some of these new projections in lieu of render. No change to floor 
area, site layout or number of habitants or dwellings  at Ardan Rua, 
Gortlandroe, Nenagh, Co. Tipperary 
 
WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 
amended 

(b) Articles 6 and 9 of the Planning & Development Regulations 2001, as 
amended. 

(c) The plans and documentation submitted. 
(d) The planning history of the site 

 

AND WHEREAS Tipperary County Council has concluded that – 

The proposed development, as presented on the drawings and details provided 
with the Declaration application on 12/03/2026 constitutes “development” within  



 

the meaning of the Planning and Development Act 2000 as amended and is “ 
NOT exempted development”.   

Reason:  The proposals do not avail of any exemptions under the Planning and 
Development Act 2000, as amended or Planning and Development Regulations 
2001, as amended 
 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 
 
 
Yours sincerely 
 

 
 
___________________ 
for Director of Services 




