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TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 

 
Planning & Development Act 2000, as amended 

Planning & Development Regulations 2001, as amended 

_____________________________________________________________ 
 
Planning Ref.:    S5/26/32 
 

Applicant: Marie Geoghan 
 
Development Address:  Shanacloon, Clonakenny, Roscrea, Co. Tipperary 

E53YP08 
 
Proposed Development:  Installation of 2 windows at front of shed instead of door, 

installation of side glass door in kitchen where side 
window is, allowing in more light 

______________________________________________________________ 
 
1. GENERAL  

 
On 18.03.2026.2022 a request was made for a declaration under Section 5 of the 
Planning and Development Act 2000 (as amended) by Marie Geoghan as to whether 
or not the following constitutes development and if so, whether same constitutes 
exempted development: 
 
“Installation of 2 windows at front of shed instead of door, installation of side glass door 
in kitchen where side window is, allowing in more light”. 
 
 
2. STATUTORY PROVISIONS 

 
The following statutory provisions are relevant to this referral case; 
 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as 
follows:- 
 
“In this Act, ’development’ means, except where the context otherwise requires, the 
carrying out of works on, in, over or under land or the making of any material change 
in the use of any structures or other land.” 
 
Section 2(1) of the Planning and Development Act, 2000, as amended, defines 
“works” as:- 
 

“works” includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or from 
the surfaces of the interior or exterior of a structure. 

 
Section 4 (1) of the Planning and Development Act 2000 sets out that the 
following shall be exempted developments for the purposes of the Act – 
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(h) development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only the 
interior of the structure or which do not materially affect the external appearance of 
inconsistent with the character of the structure or of neighbouring structures; 
 
Section 4(2)(a) of the Act states as follows: - 
 
The Minister may by regulations provide for any class of development to be exempted 
development for the purposes of this Act where he or she is of the opinion that— 
 
(i) by reason of the size, nature or limited effect on its surroundings, of development 
belonging to that class, the carrying out of such development would not offend against 
principles of proper planning and sustainable development, or 
 
(ii) the development is authorised, or is required to be authorised, by or under any 
enactment (whether the authorisation takes the form of the grant of a licence, consent, 
approval or any other type of authorisation) where the enactment concerned requires 
there to be consultation (howsoever described) with members of the public in relation 
to the proposed development prior to the granting of the authorisation (howsoever 
described). 
 
Section 4(4) states that notwithstanding paragraphs (a), (i), (ia) and (l) of subsection 
(1) and any regulations under subsection (2), development shall not be exempted 
development if an environmental impact assessment or an appropriate assessment of 
the development is required. 
 
 
3. ASSESSMENT 

 
a. Site Location  

The site is located on the west side of the L3232 local road in the townland of 
Shanacloon, approximately 0.5km north of Clonkenny. There is an existing single 
storey dwelling and 2 existing sheds on the site. 
 
b. Relevant Planning History  
2460821 Permission for retention granted for the construction of a detached shed 

and an extension to an existing outbuilding together with all associated 
works. 
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51/3382 Outline permission granted to Eamon Power for a dwelling 
51/3732 Permission granted to Eamon Power for a dwelling 
 
Assessment  
Pursuant to Section 5 of the Planning & Development Acts this report will examine 
whether the proposal constitutes a) development and b) exempted development. 
 

The applicant has detailed a number of alterations which have been carried out to the 
dwelling and shed including: 
 

• Installation of 2 windows at front of shed instead of door,  

• installation of side glass door in kitchen where side window is, allowing in more 
light 

 
It was noted at the time of the site visit that the garage as constructed also includes 
glass double doors to the rear of the garage, rather than a solid door as permitted. 
 
It is considered that the alterations to side of the dwelling to install a glass door rather 
than a window and the installation of 2 windows at the front of the shed instead of a 
door constitutes works and development as provided for under Sections 2 and 3 of the 
Act. 
 

a) Is / is not development 
Having considered all of the details and documentation on file with regards the 
question asked the Planning Authority is satisfied that the change of use would involve 
“development” within the meaning of Section 3 of the Act.   
 
 

b) Is/ is not Exempted Development  
 
In relation to the alterations to the dwelling and garage, it is considered that the 
provisions of Section 4 (1) of the Planning and Development Act 2000 apply. Section 
4 of the act sets out that the following shall be exempted developments for the 
purposes of the Act – 
 

(h) development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only 
the interior of the structure or which do not materially affect the external 
appearance of inconsistent with the character of the structure or of 
neighbouring structures; 

 

• It is considered that the installation of side glass door in the kitchen where 
side window is, does not materially affect the appearance of the structure and 
do not render the appearance to be inconsistent with the character of the 
dwelling. It is therefore considered that such alterations can be considered 
exempt under Section 4 (1) (h) of the Planning and Development Act, 2000, as 
amended. The works can be considered as for the improvement of the dwelling. 
 

• It is considered that the installation of 2 windows at the front of the shed 
instead of a door does materially affect the appearance of the structure and 
render the appearance to be inconsistent with the character of the shed as 
permitted under planning reference 2460821. It is therefore considered that 
such alterations cannot be considered exempt under Section 4 (1) (h) of the 
Planning and Development Act, 2000, as amended. 
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4. APPROPRIATE ASSESSMENT (AA) / ENVIRONMENTAL IMPACT 

ASSESSMENT (EIA) 
The development has been screened as to the requirement for AA (see attached) and 
it has been determined that same is not required.   
 
EIA is not required.  
  
5. RECOMMENDATION 
A question has arisen as to whether  
 
““Installation of 2 windows at front of shed instead of door, installation of side glass 
door in kitchen where side window is, allowing in more light”. 
 
Tipperary County Council, in considering this declaration, had regard particularly to – 
(a) Sections 2, 3 & 4 of the Planning and Development Act  2000, as amended, 
(b) Article 6 & 9  of the Planning and Development Regulations 20001, as 

amended,  
(c) Section 4 (1) (h) of the Planning and Development Act  2000, as amended 
 
AND WHEREAS Tipperary County Council has concluded that – 
 

• the installation of a side glass door in the kitchen (of the dwelling) where 
side window was located constitutes development within the meaning of the 
Planning and Development Act 2000, as amended and is Exempted 
Development. It is considered that this element of the proposal meets the 
planning exemption under Section 4 (1) (h) of the Planning and development 
Act 2000, as amended 

 

• The installation of 2 windows at the front of the shed instead of a door 
constitutes “development” within the meaning of the Planning and 
Development Act 2000, as amended and is not exempted development.  The 
Planning Authority is not satisfied that the this element of the proposal smeets 
planning exemptions under Section 4(1)(h) of the Planning and Development 
Act 2000 (as amended)   

 
 
 
 

Signed:     Date: 10.04.2026 
  District Planner  
 
 
  
Signed: ______________________________  Date: 10/4/2026 

Senior Executive Planner 
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Figure 1: Windows installed to shed and door to side of dwelling 

 
Figure 2: Door installed to garage 
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Original 
 

TIPPERARY COUNTY COUNCIL 

 
DELEGATED EMPLOYEE’S ORDER 

 
 
File Ref: S5/26/32       Delegated Employee’s Order No: ___________ 

 

SUBJECT: Section 5 Declaration 

 

I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the powers 
delegated to me in accordance with the provisions of Section 154 of the Local 

Government Act 2001, as amended by Schedule 1, Part 1 of the Local Government 
Reform Act 2014 under Chief Executive’s Order No. 44188 dated 3rd October, 2025, 

hereby order that pursuant to the provisions of the Planning and Development Act 2000, 
as amended, that an application under Section 5 from Marie Geoghegan, Shanacloon, 
Clonakenny, Roscrea, Co Tipperary, E53 YP08, RE: Installation of 2 windows at front of 

shed instead of door, installation of side glass door in kitchen where side window is, 
allowing in more light at Shanacloon, Clonakenny, Roscrea, Co. Tipperary E53YP08 is 

development and is exempted development.  
 
AND WHEREAS Tipperary County Council, in considering this referral, had regard 

particularly to –  
 

Tipperary County Council has concluded that  
 
(a) Sections 2, 3 & 4 of the Planning and Development Act 2000, as amended, 

(b) Article 6 & 9 of the Planning and Development Regulations 2001, as amended,  
(c) Section 4 (1) (h) of the Planning and Development Act 2000, as amended 

 
AND WHEREAS Tipperary County Council has concluded that – 
 

• the installation of a side glass door in the kitchen (of the dwelling) where 
side window was located constitutes development within the meaning of the 

Planning and Development Act 2000, as amended and is Exempted 
Development. It is considered that this element of the proposal meets the 
planning exemption under Section 4 (1) (h) of the Planning and development Act 

2000, as amended 
 

• The installation of 2 windows at the front of the shed instead of a door 
constitutes “development” within the meaning of the Planning and Development 
Act 2000, as amended and is not exempted development.  The Planning 

Authority is not satisfied that this element of the proposal meets planning 
exemptions under Section 4(1)(h) of the Planning and Development Act 2000 (as 

amended)   
 
 

 
 

Signed:   __________________                   Date: 13/04/2026 

      Brian Beck 

     Director of Services 

  



Date: 13th April 2026        Our Ref: S5/26/32         Civic Offices, Nenagh 

 
Marie Geoghegan,  

Shanacloon 
Clonakenny 

Roscrea 

Co Tipperary  
E53 YP08 

 
 

Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 

 
 

Dear Marie,  
 

I refer to your application for a Section 5 Declaration received on 18th March 
2026 in relation to the following proposed works:  

 
Installation of 2 windows at front of shed instead of door, installation of side 

glass door in kitchen where side window is, allowing in more light at Shanacloon, 

Clonakenny, Roscrea, Co. Tipperary E53YP08. 
 

WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  

 
AND WHEREAS Tipperary County Council, in considering this referral, had 

regard particularly to –  
 

Tipperary County Council has concluded that  
 

(a) Sections 2, 3 & 4 of the Planning and Development Act  2000, as 
amended, 

(b) Article 6 & 9  of the Planning and Development Regulations 20001, as 
amended,  

(c) Section 4 (1) (h) of the Planning and Development Act  2000, as 

amended 

 

AND WHEREAS Tipperary County Council has concluded that – 

• the installation of a side glass door in the kitchen (of the dwelling) 

where side window was located constitutes development within the 
meaning of the Planning and Development Act 2000, as amended and is  



 
 

Exempted Development. It is considered that this element of the 
proposal meets the planning exemption under Section 4 (1) (h) of the 

Planning and development Act 2000, as amended 

 

• The installation of 2 windows at the front of the shed instead of a 

door constitutes “development” within the meaning of the Planning and 
Development Act 2000, as amended and is not exempted development.  

The Planning Authority is not satisfied that this element of the proposal 
meets planning exemptions under Section 4(1)(h) of the Planning and 

Development Act 2000 (as amended)   
 

NOTE: Any person issued with a Declaration of a Planning Authority may refer 

the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 

payment of the prescribed fee. 
 

 
Yours sincerely 

 
 

 
___________________ 

for Director of Services 
 

CC: McHugh Glynn, 3 Bank St, Kiltillane, Templemore, Co. Tipperary 
E41 PH66 




