










 

Date: 30th January 2026 Our Ref: S5/26/4    Civic Offices, Nenagh 

 
Laurence Doran 
C/O Hugh Ryan 
DH Ryan Architects 
1 Liberty Square 
Thurles 
Co Tipperary 
 
 
Re: Application for a Section 5 Declaration – Creation of an 
exempted farm entrance under section ,6(1) to article 9, Class 9. A 
farm entrance only for access of agricultural equipment at fields at 
Garrenroe, Thurles, Co Tipperary. 
 
 
Dear Hugh, 
 
I acknowledge receipt of your application for a Section 5 Declaration received 
on 29th January 2026, in connection with the above. 
 
I wish to advise that you will be notified of a decision on your application in 
due course. 
 
 
Yours sincerely 
 
 

 
__________________________ 
for Director of Services 
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TIPPERARY COUNTY COUNCIL 
Application for Declaration under Section 5 

 
Planning & Development Act 2000, as amended 

Planning & Development Regulations 2001, as amended 
_________________________________________________________________________________ 
 
Planning Reference:   S5.26.4 
 
Applicant: Laurence Doran  
 
Development Address:  Garranroe, Thurles, Co. Tipperary 
 
Proposed Development:  A farm entrance for access of agricultural equipment  
_________________________________________________________________________________ 
 

1. GENERAL  
On 29.01.2026 a request was made for a declaration under Section 5 of the Planning and Development 
Act, 2000 as amended by Laurence Doran as to whether or not the following works constituted 
development and if so, whether same was exempted development:  
 

• A farm entrance for access of agricultural equipment.   
 

2. STATUTORY PROVISIONS 
 
Planning and Development Act 2000, as amended 
Section 2(1) of the Planning and Development Act, 2000, as amended, includes the following 
definitions;  
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes 
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other 
material to or from the surfaces of the interior or exterior of a structure. 
 
Section 2(1) of the Act also states that “public road” and “road” has the same meaning as in the 
Roads Act, 1993.  
 
Section 2(I) of the Roads Act, 1993 defines a public road as 
“public road” means a road over which a public right of way exists and the responsibility for the 
maintenance of which lies on a road authority. 
 
And, 
 
“road” includes  
a) any street, lane, footpath, square, court, alley or passage,  
b) any bridge, viaduct, underpass, subway, tunnel, overpass, overbridge, flyover, carriageway 
(whether single or multiple), pavement or footway,  
c) any weighbridge or other facility for the weighing or inspection of vehicles, toll plaza or other 
facility for the collection of tolls, service area, emergency telephone, first aid post, culvert, arch, 
gulley, railing, fence, wall, barrier, guardrail, margin, kerb, lay-by, hard shoulder, island, pedestrian 
refuge, median, central reserve, channelliser, roundabout, gantry, pole, ramp, bollard, pipe, wire, 
cable, sign, signal or lighting forming part of the road, and  
d) any other structure or thing forming part of the road and- 
i. necessary for the safety, convenience or amenity of road users or for the construction, 
maintenance, operation or management of the road or for the protection of the environment,  
or  
ii. prescribed by the Minister. 
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Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows: 
“In this Act, ’development’ means, except where the context otherwise requires, the carrying out 
of works on, in, over or under land or the making of any material change in the use of any 
structures or other land.” 
 
Section 4(1) of the Planning and Development Act, 2000, as amended states:  
4.-  (2) (a) of the Planning and Development Act 2000, as amended, states as follows: 
(2)(a) The Minister may by regulations provide for any class of development to be exempted 
development for the purposes of this Act where he or she is of the opinion that— 
 
(i) by reason of the size, nature or limited effect on its surroundings, of development belonging to 
that class, the carrying out of such development would not offend against principles of proper 
planning and sustainable development, or 
 
(ii) the development is authorised, or is required to be authorised, by or under any enactment 
(whether the authorisation takes the form of the grant of a licence, consent, approval or any other 
type of authorisation) where the enactment concerned requires there to be consultation 
(howsoever described) with members of the public in relation to the proposed development prior 
to the granting of the authorisation (howsoever described). 
 
Section 4 (4) of the Planning and Development Act 2000, as amended, states as follows: 
4 (4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations under 
subsection (2), development shall not be exempted development if an environmental impact 
assessment or an appropriate assessment of the development is required. 
 
Planning and Development Regulations 2001, as amended 
 
Article 6 of the Planning and Development Regulations 2001, as amended states: 
 
Exempted Development. 
6. (1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 
shall be exempted development for the purposes of the Act, provided that such development 
complies with the conditions and limitations specified in column 2 of the said Part 1 opposite the 
mention of that class in the said column 1. 
 
Class 9 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as amended states: 

 

Description of Development  Conditions and Limitations 

Sundry Works  
CLASS 9  
The construction, erection, renewal or 
replacement, other than within or bounding the 
curtilage of a house, of any gate or gateway.  
 

 
 
The height of any such structure shall not exceed 2 
metres.  
 

 
Article 9 of the Planning and Development Regulations 2001, as amended sets out restrictions on 
exemptions and states: 
 
9. (1) Development to which article 6 relates shall not be exempted development for the purposes 
of the Act— 
 
(a)  if the carrying out of such development would— 
(ii)     consist of or comprise the formation, laying out or material widening of a means of access 
to a public road the surfaced carriageway of which exceeds 4 metres in width, 
 
(iii)     endanger public safety by reason of traffic hazard or obstruction of road users 
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(viiB) comprise development in relation to which a planning authority or An Bord Pleanála is the 
competent authority in relation to appropriate assessment and the development would require an 
appropriate assessment because it would be likely to have a significant effect on the integrity of 
a European site. 
 
(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure 
or a structure the use of which is an unauthorised use. 
 

3. ASSESSMENT 
 

a. Site Location  
The site is located at Garranroe, Thurles. The site is part of a larger agricultural field and is 
served by the L-8015-18 Local Primary Road.   
 

b. Relevant Planning History  
None relevant.  
 

c. Assessment  
 

i) “Is or is not Development” 
Section 3 of the Planning and Development Act, 2000, as amended, defines “development” as 
the carrying out of any works on, in, over or under land or the making of any material change in 
the use of any structures or other land.  
 
The construction of a new entrance onto the L8015-18 would involve the undertaking of works 
and thereby constitute development having regard to Section 2 and 3 of the Act. 

 
ii) “Is or is not Exempted Development”  

 
New Entrance 
Class 9 of Part 1 of Schedule 2 of the Planning and Development Regulations provides an 
exemption for the construction, erection, renewal or replacement, other than within or bounding 
the curtilage of a house, of any gate or gateway. 

 
There is one limitation under this class “The height of any such structure shall not exceed 2 metres”. 

 
The applicant has not provided any detail in relation to the height, width etc of the proposed 
entrance. It is also not clear whether the new entrance will include a splay with fencing, 
 
Further information should be requested on the entrance layout, design and height of gate and 
fencing. 
 

iii) Is the exemption restricted under Article 9 
 
 
Article 9(1) of the Planning and Development Regulations 2001, as amended sets out restrictions on 
exemptions including 

(a) if the carrying out of such development would  
 

(ii) consist of or comprise the formation, laying out or material widening of a means of 
access to a public road the surfaced carriageway of which exceeds 4 metres in width, 
 

The road is 3.1 metres wide and the exemption is not restricted under Article 9 (1) (1) (ii). 
 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users 
 

The foregoing restriction can be examined on receipt of the further information. 
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iv) Requirement for Appropriate Assessment (AA) and Environmental Impact Assessment (EIA) 

AA 
The proposal has been assessed having regard to the requirements of the EU Habitats 
Directive. The proposal has been screened as to the requirements for AA and the screening 
assessment considers that the proposal does not impact on any Natura 2000 site. See also 
Appropriate Assessment (AA) screening report attached. 

 
EIA 
EIA is not required in respect of the proposals. 

 
4. RECOMMENDATION 
It is recommended that FURTHER INFORMATION is requested under Section 5(2) of the Planning and 
Development Act 2000, as amended, as follows;  
 
1. In order to enable the Planning Authority to determine if the proposal avails of an exemption the 

applicant is requested to submit the following;  
 
a. A site layout plan to a scale of not less than 1:500 showing the entrance layout and indicating 

clearly: 
 

i) The proposed gate and any adjoining fencing. 
ii) Existing fencing and boundaries that will be altered. 
iii) Adjoining boundaries. 
iv) The public road carriageway 
v) The existing road margin, utility poles and existing roadside hedgerow. 
vi) Available sightlines from the new entrance taken from a 4.5 metre set back at the centre of 

the entrance to the nearside of the road carriageway in either direction. Where sightlines 
are impaired by existing roadside boundaries/hedgerow this is to be clearly shown. 

 
b. Elevation drawings to a scale of not less than 1:200 showing the proposed entrance gate, piers  

and any new fencing. 
 

Signed:    Date: 18.02.2026 
 
   
 

Senior Executive Planner:    Date: 23/2/2026 
 
 
 
 
 
 
 
 
 
 
 
 
 
 























TIPPERARY COUNTY COUNCIL 

Application for Declaration under Section 5 

 
Planning & Development Act 2000, as amended  

Planning & Development Regulations 2001, as amended  
_________________________________________________________________________ 
 

Planning Reference:   S5.26.4 

 
Applicant: Laurence Doran  
 
Development Address:  Garranroe, Thurles, Co. Tipperary 
 
Proposed Development:  A farm entrance for access of agricultural equipment  
_________________________________________________________________________ 
 

1. GENERAL  
On 29.01.2026 a request was made for a declaration under Section 5 of the Planning and 
Development Act, 2000 as amended by Laurence Doran as to whether or not the following 
works constituted development and if so, whether same was exempted development:  
 

• A farm entrance for access of agricultural equipment.   
 
Further information in relation to the application was received on 15/5/2026. 
 

2. STATUTORY PROVISIONS 
 
Planning and Development Act 2000, as amended 
Section 2(1) of the Planning and Development Act, 2000, as amended, includes the following 
definitions;  
 
“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed 
protected structure, includes any act or operation involving the application or removal of 
plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or 
exterior of a structure. 
 
Section 2(1) of the Act also states that “public road” and “road” has the same meaning 
as in the Roads Act, 1993.  
 
Section 2(I) of the Roads Act, 1993 defines a public road as 
“public road” means a road over which a public right of way exists and the responsibility 
for the maintenance of which lies on a road authority. 
 
And, 
 
“road” includes  
a) any street, lane, footpath, square, court, alley or passage,  
b) any bridge, viaduct, underpass, subway, tunnel, overpass, overbridge, flyover, 
carriageway (whether single or multiple), pavement or footway,  
c) any weighbridge or other facility for the weighing or inspection of vehicles, toll plaza 
or other facility for the collection of tolls, service area, emergency telephone, first aid 



post, culvert, arch, gulley, railing, fence, wall, barrier, guardrail, margin, kerb, lay-by, hard 
shoulder, island, pedestrian refuge, median, central reserve, channelliser, roundabout, 
gantry, pole, ramp, bollard, pipe, wire, cable, sign, signal or lighting forming part of the 
road, and  
d) any other structure or thing forming part of the road and- 
i. necessary for the safety, convenience or amenity of road users or for the construction, 
maintenance, operation or management of the road or for the protection of the 
environment,  
or  
ii. prescribed by the Minister. 
 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows: 
“In this Act, ’development’ means, except where the context otherwise requires, the 
carrying out of works on, in, over or under land or the making of any material change in 
the use of any structures or other land.” 
 
Section 4(1) of the Planning and Development Act, 2000, as amended states:  
4.-  (2) (a) of the Planning and Development Act 2000, as amended, states as follows: 
(2)(a) The Minister may by regulations provide for any class of development to be 
exempted development for the purposes of this Act where he or she is of the opinion 
that— 
 
(i) by reason of the size, nature or limited effect on its surroundings, of development 
belonging to that class, the carrying out of such development would not offend against 
principles of proper planning and sustainable development, or 
 
(ii) the development is authorised, or is required to be authorised, by or under any 
enactment (whether the authorisation takes the form of the grant of a licence, consent, 
approval or any other type of authorisation) where the enactment concerned requires 
there to be consultation (howsoever described) with members of the public in relation to 
the proposed development prior to the granting of the authorisation (howsoever 
described). 
 
Section 4 (4) of the Planning and Development Act 2000, as amended, states as follows: 
4 (4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any 
regulations under subsection (2), development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the development is 
required. 
 
Planning and Development Regulations 2001, as amended 
 
Article 6 of the Planning and Development Regulations 2001, as amended states: 
 
Exempted Development. 
6. (1) Subject to article 9, development of a class specified in column 1 of Part 1 of 
Schedule 2 shall be exempted development for the purposes of the Act, provided that 
such development complies with the conditions and limitations specified in column 2 of 
the said Part 1 opposite the mention of that class in the said column 1. 
 
Class 9 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as 
amended states: 

 

Description of Development  Conditions and Limitations 

Sundry Works  
CLASS 9  

 
 



The construction, erection, renewal or 
replacement, other than within or bounding the 
curtilage of a house, of any gate or gateway.  
 

The height of any such structure shall not exceed 2 
metres.  
 

 
Article 9 of the Planning and Development Regulations 2001, as amended sets out restrictions 
on exemptions and states: 
 
9. (1) Development to which article 6 relates shall not be exempted development for the 
purposes of the Act— 
 
(a)  if the carrying out of such development would— 
(ii)     consist of or comprise the formation, laying out or material widening of a means of 
access to a public road the surfaced carriageway of which exceeds 4 metres in width, 
 
(iii)     endanger public safety by reason of traffic hazard or obstruction of road users 
 
(viiB) comprise development in relation to which a planning authority or An Bord 
Pleanála is the competent authority in relation to appropriate assessment and the 
development would require an appropriate assessment because it would be likely to 
have a significant effect on the integrity of a European site. 
 
(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised 
structure or a structure the use of which is an unauthorised use. 
 

3. ASSESSMENT 
 

a. Site Location  
The site is located at Garranroe, Thurles. The site is part of a larger agricultural field 
and is served by the L-8015-18 Local Primary Road.   
 

b. Relevant Planning History  
None relevant.  
 

c. Assessment  
 

i) “Is or is not Development” 
Section 3 of the Planning and Development Act, 2000, as amended, defines 
“development” as the carrying out of any works on, in, over or under land or the making 
of any material change in the use of any structures or other land.  
 
The construction of a new entrance onto the L8015-18 would involve the undertaking 
of works and thereby constitute development having regard to Section 2 and 3 of the 
Act. 

 
ii) “Is or is not Exempted Development”  

 
Class 9 of Part 1 of Schedule 2 of the Planning and Development Regulations provides 
an exemption for the construction, erection, renewal or replacement, other than within 
or bounding the curtilage of a house, of any gate or gateway. 

 
There is one limitation under this class “The height of any such structure shall not 
exceed 2 metres”. 
 



Class 11of Part 1 of Schedule 2 of the Planning and Development Regulations 
provides an exemption for the construction, erection, lowering, repair or replacement, 
other than within or bounding the  

curtilage of a house, of – 
(a) any fence (not being a hoarding or sheet metal fence), or 
 
(b) any wall of brick, stone, blocks with decorative finish, other concrete 
blocks or mass concrete. 
 

There are 2 limitations under this class: 
 

1. The height of any new structure shall not exceed 1.2 metres or the height of the 
structure being replaced, whichever is the greater, and in any event shall not 
exceed 2 metres. 
 
2. Every wall, other than a dry or natural stone wall, constructed or erected 
bounding a road shall be capped and the face of any wall of concrete or concrete 
blocks (other than blocks of a decorative finish) which will be visible from any road, 
path or public area, including a public open space, shall be rendered or plastered. 

 
 
The details provided via further information would show the gate and piers to meet the 
exemption under Class 9 and the fencing that forms the entrance splay to meet the 
exemptions under Class 11. 
 
 

iii) Is the exemption restricted under Article 9 
 
 
Article 9(1) of the Planning and Development Regulations 2001, as amended sets out 
restrictions on exemptions including 

(a) if the carrying out of such development would  
 

(ii) consist of or comprise the formation, laying out or material widening of a 
means of access to a public road the surfaced carriageway of which exceeds 4 
metres in width, 
 

The road is 3.1 metres wide and the exemption is not restricted under Article 9 (1) (1) (ii). 
 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users 
 

The development would not endanger public safety by reason of traffic hazard or obstruction 
of road users.. 

 
 
 
iv) Requirement for Appropriate Assessment (AA) and Environmental Impact Assessment 

(EIA) 
AA 
The proposal has been assessed having regard to the requirements of the EU Habitats 
Directive. The proposal has been screened as to the requirements for AA and the 
screening assessment considers that the proposal does not impact on any Natura 2000 
site. See also Appropriate Assessment (AA) screening report attached. 

 
EIA 



EIA is not required in respect of the proposals. 
 
4. RECOMMENDATION 

 
A question has arisen as to whether the development of a farm entrance (onto the L8015) for 
access of agricultural equipment on lands at Garranroe, Thurles, Co. Tipperary is development 
and exempted development. 
 
 
Tipperary County Council, in considering this referral, had regard particularly to - 

a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended 
b) Articles 6 and 9 of the Planning and Development Regulations 2001 as amended. 
c) Class 9 and Class 11 of Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001 as amended 
d) The details submitted with the Declaration application including the further information 

received on 15/5/2026. 
 
Tipperary County Council has concluded that – 
 
The development as proposed in the Declaration application and as set out on the drawings 
and details received with the application and further information is development within the 
meaning of the Planning and Development Act 2000 as amended and is exempted 
development  
 
 
 

 
 

Signed:    Date: 19.05.2026 
 
   
 

Senior Executive Planner:    Date: 19/5/2026 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 











Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 
 

 
File Ref: S5/26/4        Delegated Employee’s Order No: ___________ 
 
SUBJECT: Section 5 Declaration 
 
I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the 
powers delegated to me in accordance with the provisions of Section 154 of the 
Local Government Act 2001, as amended by Schedule 1, Part 1 of the Local 
Government Reform Act 2014 under Chief Executive’s Order No. 44188 dated 
3rd October, 2025, hereby order that pursuant to the provisions of the Planning 
and Development Act 2000, as amended, that an application under Section 5 
from Laurence Doran C/O Hugh Ryan, DH Ryan Architects, 1 Liberty Square, 
Thurles, Co Tipperary, Re: A farm entrance for access of agricultural equipment 
at Garranroe, Thurles, Co. Tipperary is development and is exempted 
development.  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 
amended  

b) Articles 6 and 9 of the Planning and Development Regulations 2001 
as amended.  

c) Class 9 and Class 11 of Part 1 of Schedule 2 of the Planning and 
Development Regulations 2001 as amended  

d) The details submitted with the Declaration application including the 
further information received on 15/5/2026.  

 
Tipperary County Council has concluded that –  
The development as proposed in the Declaration application and as set out on 
the drawings and details received with the application and further information 
is development within the meaning of the Planning and Development Act 2000 
as amended and is exempted development 
 
 
 
 
Signed:   __________________                   Date: 20/05/2026 
      Brian Beck 

     Director of Services 
  



Date: 20th May 2026        Our Ref: S5/26/4         Civic Offices, Nenagh 

Laurence Doran 
C/O Hugh Ryan 
DH Ryan Architects 
1 Liberty Square 
Thurles 
Co Tipperary 
 
 
 
 
Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 
 
 
Dear sir,  
 
I refer to your application for a Section 5 Declaration received on 29th January 
2026, and Further Information received on 15th May 2026 in relation to the 
following proposed works:  
 
A farm entrance for access of agricultural equipment at Garranroe, Thurles, Co. 
Tipperary. 
 
WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 
amended  

b) Articles 6 and 9 of the Planning and Development Regulations 2001 
as amended.  

c) Class 9 and Class 11 of Part 1 of Schedule 2 of the Planning and 
Development Regulations 2001 as amended  

d) The details submitted with the Declaration application including the 
further information received on 15/5/2026.  

 

 



 

Tipperary County Council has concluded that –  

The development as proposed in the Declaration application and as set out on 
the drawings and details received with the application and further information 
is development within the meaning of the Planning and Development Act 2000 
as amended and is exempted development 
 
 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 
 
 
Yours sincerely 
 
 

 
___________________ 
for Director of Services 




