














 

Date: 28th April 2026     Our Ref: S5/26/58      Civic Offices, Clonmel 

 
 

John Healy, 
C/O Sean A. Ryan Architectural Solutions Ltd, 

Parkstown,  
Horse and Jockey, 

Thurles,  
Co. Tipperary. 

 

Re: Application for a Section 5 Declaration - Change of use from 

domestic residential dwelling to residential care dwelling for 

max 6 residents and 2 carers. The building is proposed to be 

used by people with intellectual disabilities, mental health 

issues, restricted mobility or persons constrained to a 

wheelchair. The building is proposed to be used by HSE for 

Residential care or similar type use at Springhill, Dunguib, 

Killenaule, Co. Tipperary, E41 TD72. 

 

Dear Mr. Ryan, 

 

I acknowledge receipt of your application for a Section 5 Declaration received 

on 28th April 2026 in connection with the above. 

 

I wish to advise that you will be notified of a decision on your application in 

due course. 

 

Yours sincerely, 

 

 

 

 

____________________ 

for Director of Services. 
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Tipperary County Council 

 

Declaration on Exempted Development under Section 5 of the Planning and 

Development Act 2000 

 

Declaration Reference No.: S5/26/58  

Query :  Whether the change of use from domestic 

residential dwelling to residential care 

dwelling for max 6 residents and 2 carers is 

exempted development. The building is 

proposed to be used by people with 

intellectual disabilities, mental health issues, 

restricted mobility or persons constrained to 

a wheelchair.    

Location:  Springhill, Dunguib, Killenaule, Co. 

Tipperary. 

Querist: Sean A. Ryan Architectural Solutions Ltd 

Owner/Occupier:   John Healy 
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1 Introduction 

1.1 Query 

1.1.1 A question has arisen pursuant of Section 5 of the Planning and Development Act 

2000 (as amended) as to whether the change of use of an existing dwelling at 

Springhill, Dunguib, Killenaule, Co. Tipperary from residential to a residential care 

facility for people with intellectual disabilities, mental health issues, restricted mobility 

or persons constrained to a wheelchair.    

2 Site Location and History 

2.1 Site location 

2.1.1 The site is located at Springhill, Dunguib, Killenaule, Co. Tipperary.   

2.1.2 The site is occupied by an existing two storey dwelling. It is located to the west of the 

village.  The site is set at the roadside (L-2210), with the dwelling set back c. 

155metres from the road.  The dwelling is in an elevated position relative to the site.   

2.1.3 The site is located on lands zoned for amenity use in the Tipperary County 

Development Plan 2022.     

2.1.4 The structure on site is not listed on the Record of Protected Structures as set out in 

the Tipperary County Development plan 2022.   

2.2 Planning History 

2.2.1 The planning history on site is summarised in table 1 below.   

Table 1 Planning History 

Planning 

Reference 
Description of Development  Decision 

On-Site 

S5/24/19 Domestic Extension Exempted development  

S5/23/60 Agricultural Shed Exempted development 

2560736 as constructed 4m wide agricultural 

driveway and revised widen entrance 

and permission to reconstruct widened 

entrance walls with all associated 

siteworks 

Granted 

TUD-25-066 Unauthorised entrance File closed 

Figure 1 Planning history  
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3 Legislative Context 

3.1 Planning and Development Act 2000 (as amended) 

3.1.1 According to Section 2(1) of the Planning and Development Act (as amended), 

the definition of “Works” includes any act or operation of construction, excavation, 

demolition, extension, alteration, repair or renewal. 

3.1.2 According to Section 3(1) of the Planning and Development Act (as amended), 

“development” means, save where the context otherwise requires, the carrying out of 

works on, in or under land or the making of any material change in the use of any 

structures or other land.   

3.1.3 Section 4 of the same Act lists works that would be considered exempted 

development.  Section 4 also conveys power on the Minister to make regulations to 

provide for any class of development to be exempted development for the purposes 

of the Act. 

3.2 Planning and Development Regulations  

3.2.1 Article 6 of the Planning and Development Regulations 2001, as amended, 

refers to “Exempted Development”.  Subject to Article 9, development of a class 

specified in column 1 of Part 1 of Schedule 2 shall be exempted development for the 

purposes of the Act, provided that such development complies with the conditions 

and limitations specified in column 2 of the said Part 1 opposite the mention of that 

class in the said column 1.  

3.2.2 Article 9 of said Regulations lists a series of restrictions on exemptions.  Of 

particular note are the provisions of 9(1)(a)(viiB) and (viii).   

3.2.3 Of particular relevance to this declaration is Class 14(f) of Schedule 2 Part 1, which 

considers the change of use of a house to use as a residence for persons with an 

intellectual or physical disability or mental illness and persons providing care for such 

persons.  
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4 Assessment 

4.1 Works Proposed 

4.1.1 For the purpose of this Declaration, the work, to which the query relates, is, 

•  change of use from domestic residential dwelling to residential care dwelling for 

max 6 residents and 2 carers is exempted development. The building is proposed 

to be used by people with intellectual disabilities, mental health issues, restricted 

mobility or persons constrained to a wheelchair.    

4.2 Is it development? 

4.2.1 Having regard to Sections 2(1) and 3(1) of the Planning and Development Act 2000 

(as amended), it is considered that the proposal as set out in paragraph 4.1.1 above, 

constitutes development in that it constitutes the material change of use of the 

structure on the subject lands.     

4.3 Is it exempted development? 

4.3.1 Schedule 2, Part 1, Class 14 (f) of the Planning and Development Regulations 2001, 

as amended, considers such works to exempted development provided it meets the 

conditions and limitations set out in table 2 below; 

Table 2 Schedule 2 Part 1 Class 14 (f) 

CLASS 14  

Development consisting of a change  

of use—  

(f) from use as a house, to use as a 

residence for persons with an 

intellectual or physical disability or 

mental illness and persons providing 

care for such persons.  

 

 

 

The number of persons with an 

intellectual or physical disability or a 

mental illness living in any such residence 

shall not exceed 6 and the number of 

resident carers shall not exceed 2.  

 

   

4.3.2 Based on the information presented, the querist has indicated that the facility will be 

used by servicers users with intellectual or physical disability or a mental illness.  The 

maximum number of service users is 6 with 2 residential care staff.   This level of use 

complies with the conditions and limitations specified in Schedule 2, Part 1, Class 14 

(f) of the Planning and Development Regulations 

4.3.3 Having regard to the restrictions on exempted development as set out under Article 9 

of the Planning and Development Regulations 2001, it is not considered that any 

restriction apply in this instance.  

4.3.4 An AA screening assessment in respect the development proposed is attached as 

Appendix 1 and identifies impacts on a Natura 2000 site arising from the 

development are unlikely. Therefore an Appropriate Assessment of the development 

is not required (see appendix below).      
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5 Conclusion 

5.1 Query 

5.1.1 A question has arisen as to whether the change of use of the existing house to use 

as a residence for persons with intellectual or physical disability or mental illness and 

persons providing for such persons at Springhill, Dunguib, Killenaule, Co. Tipperary 

is or is not exempted development.    

5.1.2 Part 5 of the Planning and Development Act 2000 (as amended) requires a Planning 

Authority to make a declaration on any question that arises as to what is or is not 

development.  In determining this query, the Planning Authority had regard to; 

• Sections 2, 3 and 4 of the Planning and Development Act 2000 (as 

amended), 

• Articles 6 and 9 of the Planning and Development Regulations 2001 (as 

amended) 

• Class 14 (f) of Part 1of Schedule 2 of the Planning and Development 

Regulations 2001, as amended.  

• the nature and scale of the proposed use, as outlined in submissions on file 

by the owner/occupier, as a residence for persons with an 

intellectual/physical disability or mental illness 

5.2 Determination 

5.2.1 Having considered the information received, the Planning Authority has decided that 

the proposal at Springhilll, Dunguib, Killenaule, Co. Tipperary as presented on the 

drawings and details provided with the Declaration application, constitutes 

“development” within the meaning of the Planning and Development Act 2000, and is 

“exempted development”.  

Advice Note: The applicant is advised that this Section 5 Declaration is issued on the basis 

that the occupants of the residence are persons with an intellectual or physical disability 

or mental illness (maximum 6 persons) and persons providing care for such persons 

(resident carers shall not exceed 2).  
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Paul Killeen 

Executive Planner 

15th of May 2026 

 

Caroline Conway 

Senior Executive Planner 

20 May 2026 
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TIPPERARY COUNTY COUNCIL 

 
DELEGATED EMPLOYEE’S ORDER 

 
 
File Ref: S5/26/58        Delegated Employee’s Order No: ___________ 

 

SUBJECT: Section 5 Declaration 

 

I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the powers 
delegated to me in accordance with the provisions of Section 154 of the Local 

Government Act 2001, as amended by Schedule 1, Part 1 of the Local Government 
Reform Act 2014 under Chief Executive’s Order No. 44188 dated 3rd October, 2025, 

hereby order that pursuant to the provisions of the Planning and Development Act 2000, 
as amended, that an application under Section 5 from John Healy, C/O Sean A. Ryan 
Architectural Solutions Ltd, Parkstown,  

Horse and Jockey, Thurles, Co. Tipperary, RE: Whether the change of use from domestic 
residential dwelling to residential care dwelling for max 6 residents and 2 carers is 

exempted development. The building is proposed to be used by people with intellectual 
disabilities, mental health issues, restricted mobility or persons constrained to a 
wheelchair at Springhill, Dunguib, Killenaule, Co. Tipperary is development and is 

exempted development.  
 

AND WHEREAS Tipperary County Council, in considering this referral, had regard 
particularly to –  

• Sections 2, 3 and 4 of the Planning and Development Act 2000 (as 

amended),  

• Articles 6 and 9 of the Planning and Development Regulations 2001 (as 

amended)  

• Class 14 (f) of Part 1of Schedule 2 of the Planning and Development 

Regulations 2001, as amended.  

• the nature and scale of the proposed use, as outlined in submissions on 

file by the owner/occupier, as a residence for persons with an 

intellectual/physical disability or mental illness  

Having considered the information received, the Planning Authority has decided that 
the proposal at Springhilll, Dunguib, Killenaule, Co. Tipperary as presented on the 

drawings and details provided with the Declaration application, constitutes 
“development” within the meaning of the Planning and Development Act 2000, and is 
“exempted development”.  

 
Advice Note: The applicant is advised that this Section 5 Declaration is issued on the 

basis that the occupants of the residence are persons with an intellectual or 
physical disability or mental illness (maximum 6 persons) and persons 
providing care for such persons (resident carers shall not exceed 2). 

 
 

 
 

Signed:   __________________                   Date: 21/05/2026 

      Brian Beck 

     Director of Services  



Date: 21st May 2026        Our Ref: S5/26/58         Civic Offices, Nenagh 

John Healy, 
C/O Sean A. Ryan Architectural Solutions Ltd, 
Parkstown,  
Horse and Jockey, 
Thurles,  
Co. Tipperary. 
 
 
Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 
 
 
Dear Sir,  
 
I refer to your application for a Section 5 Declaration received on 28th April 2026 
in relation to the following proposed works:  
 
Whether the change of use from domestic residential dwelling to residential care 
dwelling for max 6 residents and 2 carers is exempted development. The building 
is proposed to be used by people with intellectual disabilities, mental health 
issues, restricted mobility or persons constrained to a wheelchair at Springhill, 
Dunguib, Killenaule, Co. Tipperary. 
 
WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

• Sections 2, 3 and 4 of the Planning and Development Act 2000 (as 
amended),  

• Articles 6 and 9 of the Planning and Development Regulations 2001 
(as amended)  

• Class 14 (f) of Part 1of Schedule 2 of the Planning and 
Development Regulations 2001, as amended.  

• the nature and scale of the proposed use, as outlined in 
submissions on file by the owner/occupier, as a residence for 
persons with an intellectual/physical disability or mental illness  

 
 
 



 

Having considered the information received, the Planning Authority has 
decided that the proposal at Springhilll, Dunguib, Killenaule, Co. Tipperary as 
presented on the drawings and details provided with the Declaration 
application, constitutes “development” within the meaning of the Planning and 
Development Act 2000, and is “exempted development”.  

Advice Note: The applicant is advised that this Section 5 Declaration is issued 
on the basis that the occupants of the residence are persons with an 
intellectual or physical disability or mental illness (maximum 6 
persons) and persons providing care for such persons (resident carers 
shall not exceed 2). 
 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 
 
 
Yours sincerely 
 
 

 
___________________ 
for Director of Services 




