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TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
 

Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended 

_______________________________________________________________________________ 
 
Planning Reference:   S5/26/54 
 
Applicant: Health Service Executive   
 
Development Address:  St. Patricks Hospital, Cahir Road, Cashel, Co. Tipperary  
 
Proposed Development:  Alterations and refurbishment / conservation works to the existing health 

care building to accommodate daycare and therapy services and to 
conserve and restore character to the protected structure. 

                                   
_______________________________________________________________________________ 
 
1. GENERAL  
On the 16th April 2026 a request was made for a declaration under Section 5 of the Planning and 
Development Act, 2000 as amended Health Service Executive  c/o W.O. Morrissey & Son Architects in 
respect of the following development at St. Patricks Hospital, Cahir Road, Cashel, Co. Tipperary 
 
The development details listed in the application are as follows;  
 
Alterations and refurbishment / conservation works to the existing health care building to 
accommodate daycare and therapy services and to conserve and restore character to the 
protected structure. 
                                                  
The application is accompanied by the following:  
 

• Section 5 Application Form  

• Cover Letter,  

• Site Location Maps, 

• Elevation and floor plan drawings,  

• Scope of works report,  

• Schedule of photographs of the interior and exterior of the building  
 
The building is a Protected Structure RPS:64 as contained within the Cashel & Environs Development 
Plan 2009, as varied. 
 
The building is also listed on the National Inventory of Architectural Heritage (NIAH) under reference  
22105082 with a regional importance rating and as follows;  
 
Description 
Former workhouse complex, built 1842. Five-bay two-storey with dormer attic former master's house 
to front of complex having end bays gable-fronted and slightly-advanced to front and gable-fronted 
and projecting to rear and having recent single-bay two-storey pitched-roofed addition to rear. Pitched 
slate roof with red brick multiple chimneystack, dressed limestone copings to gables, dressed 
limestone pediments to upper windows of central front bays with false arrow loop details and gable-
fronted dormer windows to rear having decorative timber bargeboards. Roughly-dressed limestone 
walls with rubble limestone plinth, carved limestone plinth coping and string course. Square-headed 
window openings with limestone sills, replacement uPVC windows and chamfered dressed limestone 
surrounds, having carved limestone label-mouldings to upper windows of end bays. Four-centred-
arch opening with chamfered dressed limestone voussoirs and surround, replacement timber door 
and frame and limestone steps. Doorway flanked by two-light timber casement windows, all under 
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carved limestone label-moulding, echoed by raised section of string course above. H-plan block to 
south consisting of fifteen-bay two-storey central section and double gable-fronted two-bay three-
storey end projections to front and rear, with five-bay end elevations. Pitched artificial slate roofs with 
rendered chimneystacks, cast-iron rainwater goods and having dressed limestone brackets to gable 
ends. Snecked limestone walls with snecked limestone plinth. Square-headed window openings with 
limestone sills, render and some chamfered dressed limestone surrounds and replacement uPVC 
windows. Some later inserted square-headed doorways with replacement uPVC doors. Four-centred-
arch doorway to centre of front elevation with chamfered dressed limestone voussoirs and 
replacement timber door and frame. Twenty-two bay two-storey block further south having pitched 
slate roof with rendered chimneystacks, rubble limestone walls, dressed stone to camber-arch 
openings with replacement uPVC windows. Four-bay single-storey block at right angles to west end 
of south elevation and recent multiple-bay single-storey block at right angles to west end of north 
elevation. Chapel and various single-storey buildings, old and recent, between this block and main H-
plan block. Chapel is cruciform in plan, having pitched slate roof with cut-stone cross finials to east 
and west gables, coursed rubble limestone walls with dressed quoins and dressed stone voussoirs to 
round-headed and some square-headed uPVC replacement windows. Groups of three round-headed 
windows to east and west elevations, with round-headed recesses above. Further five-bay two-storey 
and single-storey blocks further to south, having pitched slate roofs and rubble limestone walls with 
dressed voussoirs to camber-arch openings with replacement aluminium windows, single-storey 
building having brick chimneystacks. Outbuildings inside boundary of site to north with pitched slate 
roofs, rendered walls, square-headed openings with two-over-two pane timber sliding sash windows 
and painted stone sills and square-headed openings with replacement timber doors. Rubble limestone 
boundary walls with cut limestone capping and cast-iron railings, rubble limestone walls to pedestrian 
entrances with dressed limestone coping, square-headed openings with dressed limestone lintels and 
cast-iron gates. Cast-iron gate to main entrance. Limestone pedestrian gateway to west boundary 
with pointed-arch opening with dressed voussoirs and decorative wrought-iron gate. 
 
Appraisal 
This Tudor Revival style building is typical in form and style to other workhouses of its time in Ireland. 
The multiple gables of the main building add variety and interest to the complex. It includes well 
executed features such as the string course and label-mouldings to the master's house. The window 
surrounds, copings and chamfered voussoirs show evidence of fine stone crafting. The gates also 
show well designed and executed crafting. 
 

2. STATUTORY PROVISIONS 
The following statutory provisions are relevant to this case; 
 
Planning and Development Act 2000, as amended 
The Planning and Development Act 2000, as amended (hereafter referred to as the Act), states as 
follows:- 
 
Interpretation.  
Section 2(1) includes the following definitions:- 
 

In this Act, except where the context otherwise requires— 
“development” has the meaning assigned to it by Section 3 and development shall be construed 
accordingly.”    

 
“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure. 
 
“alteration” includes—  
(a) plastering or painting or the removal of plaster or stucco, or  
(b) the replacement of a door, window or roof,  
that materially alters the external appearance of a structure so as to render the appearance 
inconsistent with the character of the structure or neighbouring structures; 
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“structure” means any building, structure, excavation, or other thing constructed or made on, 
in or under any land, or any part of a structure so defined, and— 

(a) where the context so admits, includes the land on, in or under which the structure 
is situate, and 

 
(b) in relation to a protected structure or proposed protected structure, includes— 

(i) the interior of the structure, 
(ii) the land lying within the curtilage of the structure, 
(iii) any other structures lying within that curtilage and their interiors, and 
(iv) all fixtures and features which form part of the interior or exterior of any 

structure or structures referred to in subparagraph (i) or (iii); 
 
Section 3(1)  

“In this Act, ‘development’ means, except where the context otherwise requires, the carrying 
out of works on, in, over or under land or the making of any material change in the use of any 
structures or other land.” 

 
Section 4(1)(h) states as follows:- 

(4)(1)(h) development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only 
the interior of the structure or which do not materially affect the external appearance 
of the structure so as to render the appearance inconsistent with the character of the 
structure or of neighbouring structures; 

 
Section 4(2)(a) states as follows:- 

(2)(a) The Minister may by regulations provide for any class of development to be 
exempted development for the purposes of this Act where he or she is of the opinion 
that— 

 
(i) by reason of the size, nature or limited effect on its surroundings, of development 

belonging to that class, the carrying out of such development would not offend 
against principles of proper planning and sustainable development, or 

 
(ii) the development is authorised, or is required to be authorised, by or under any 

enactment (whether the authorisation takes the form of the grant of a licence, 
consent, approval or any other type of authorisation) where the enactment 
concerned requires there to be consultation (howsoever described) with 
members of the public in relation to the proposed development prior to the 
granting of the authorisation (howsoever described). 

 
Section 4(4) states as follows:- 

4(4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations 
under subsection (2), development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the 
development is required. 

 
Section 57 states as follows:- 
            Works affecting character of protected structures or proposed protected structures 

57. (1)Notwithstanding section 4(1)(a), (h), (i), (ia), (j), (k), or (l) and any regulations made 
under section 4(2), the carrying out of works to a protected structure, or a proposed 
protected structure, shall be exempted development only if those works would not 
materially affect the character of— 

(a) the structure, or 
(b) any element of the structure which contributes to its special architectural, 

historical, archaeological, artistic, cultural, scientific, social or technical 
interest. 

 

 



 

LBR Page 4 08/05/2026 
T:\Groups\Planning\Tipperary\Development Management\Section 5 Exemption Certs\2026\S5.26.54\S5.26.54 Planners 
Report FI.docx 

3. ASSESSMENT 
a. Site Location  

The site comprises of St. Patricks Hospital on the Cahir Road within the settlement of Cashel, Co. 
Tipperary. The building is a Protected Structure RPS:64 as contained within the Cashel & 
Environs Development Plan 2009, as varied. 

 
b. Relevant Planning History  

23/77        Application Withdrawn  
 
00570771 Permission GRANTED for new single storey day room extension at St Claires Ward. 
 
00571037  Permission GRANTED for refurbishment and single storey extension to front side and 

rear of St. Brigids Assessment Unit- a protected structure. 
 

c. Assessment  
The question posed under the Section 5 Declaration application is whether alterations and 
refurbishment / conservation works to the existing health care building to accommodate daycare 
and therapy services and to conserve and restore character to the protected structure is 
development and is exempted development.  

 
i) “Is or is not Development” 

It is considered that the above listed proposal constitutes “works” as understood by the Planning 
and Development Act 2000, as amended. The above listed proposal therefore constitutes 
“development” within the meaning of the Planning and Development Act 2000, as amended.  

 
ii) “Is or is not Exempted Development”  

There is no specific class of exemption under Part 1, 2 or 3 of Schedule 2 of the Planning and 
Development Regulations 2001, as amended, relating to a proposal of this nature. 
 
The most relevant section in this case is Section 4(1)h of the Act which states the following is 
exempted; 
 
“Development consisting of the carrying out of works for the maintenance, improvement 
or other alteration of any structure, being works which affect only the interior of the 
structure or which do not materially affect the external appearance of the structure so as 
to render the appearance inconsistent with the character of the structure or of neighbouring 
structures; 

 
I consider that the works referred to under this application is for the maintenance or improvement 
of the structure.  
 
The proposed works (on a phased basis) are listed in the accompanying report under Section 
C. I am satisfied that the listed works may avail of an exemption under Section 4(1)(h). I note no 
other exemption that the proposal can avail of.  
 
Notwithstanding the above there is a lack of clarity with the proposal as the full extent of works 
described in the application are not adequately shown on the submitted drawings and no 
methodologies have been submitted. Further Information is required. 
 
Restriction on any exemption by virtue of Section 57 (Protected Structure)  
The proposal was assessed by the Architectural Conservation Officer (Mr. Eamonn Hunter) 
(ACO) with report received on 08/05/2026 and it was advised that in order to determine as to 
whether any available exemption would be limited by Section 57(1) of the Act, further information 
should be requested to confirm the proposal would not have a material impact on the Protected 
Structure. 

 
• Design detail of the proposed new entrance lobby at the corner between the west elevation 

of the central block of the building and the north elevation of the former chapel to 
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demonstrate how the differing structural behaviour of the new and existing buildings will be 
incorporated in a design that prevents any new vulnerability of moisture ingress into the 
historic masonry structure.  Interventions with historic masonry fabric should be minimised 
where possible and should incorporate materials and techniques that are appropriate and 
durable. 

• The proposed methodology for creating new or enlarged openings through historic masonry 
walls to facilitate a new ramped access from the proposed entrance lobby, heading south 
through the former chapel and into the southern range of buildings.  This should be based 
on good conservation practice to demonstrate how the minimum quantity of historic 
masonry or other significant fabric will be removed, how structural integrity of the remaining 
historic masonry walls will be maintained and how appropriate materials and techniques will 
be employed in the works to ensure this. 

• Provide a conservation method statement on how the provision of new services (electrical, 
plumbing (inc. proposed new toilet), communications and new raised floors will minimise 
intervention to historic elements of the building and will not introduce any new vulnerability, 
especially condensation or water ingress risks. 

• Provide a conservation method statement for the localised raking-out, where necessary, of 
inappropriate cement or failed mortar joints in historic stonework and replacement with a 
well-matched appropriate lime pointing mortar, finished to ensure proper moisture 
movement within the masonry walls. 

• Provide a conservation method statement for the proposed stripping of roofs, localised 
repair of the timber structure where necessary, reinstatement of salvaged natural slate 
supplemented with appropriate, matching natural slate where necessary and the retention, 
appropriate repair and supplement of historic, cast-iron rainwater goods with new material 
to match where required. 

 
iii) Restrictions under Article 9 
     NA 

 
iv) Requirement for Appropriate Assessment (AA) and Environmental Impact Assessment (EIA) 

Section 4(4) of the Act sets out that development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the development is required.  
 
AA 
The proposal has been assessed having regard to the requirements of the EU Habitats 
Directive. The proposal has been screened as to the requirements for AA and the screening 
assessment considers that the proposal does not impact on any Natura 2000 site. See also 
Appropriate Assessment (AA) screening report attached as Appendix 1. 
 
EIA 
The proposed development has been subject to a preliminary examination to determine the 
requirement for EIA. EIA is not required in respect of the development. See also for 
Environmental Impact Assessment (EIA) preliminary examination screening report attached as 
Appendix 2. 
 

4. RECOMMENDATION 
      It is recommended that further information is requested under Section 5(2) of the Act as follows:  
 

1. The applicant is advised the purpose of a Section 5 of the Planning and Development Act 

2000, as amended, is to establish if a particular development is or is not an exempted 

development within the meaning of the above-mentioned Act based on the proposed 

development as outlined on the declaration application form, the submitted drawings and 

supporting documentation. As the building is a Protected Structure the restriction on 

exemption set out under Section 57 of the Planning and Development Act 2000, as 

amended, is applicable.  
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In order to enable an informed determination as to whether the proposal would have a 
material impact on the character of the Protected Structure the applicant is requested to 
submit the following:   
 
i. Design detail of the proposed new entrance lobby at the corner between the west 

elevation of the central block of the building and the north elevation of the former chapel 
to demonstrate how the differing structural behaviour of the new and existing buildings 
will be incorporated in a design that prevents any new vulnerability of moisture ingress 
into the historic masonry structure.  Interventions with historic masonry fabric should 
be minimised where possible and should incorporate materials and techniques that are 
appropriate and durable. 
 

ii. The proposed methodology for creating new or enlarged openings through historic 
masonry walls to facilitate a new ramped access from the proposed entrance lobby, 
heading south through the former chapel and into the southern range of buildings.  This 
should be based on good conservation practice to demonstrate how the minimum 
quantity of historic masonry or other significant fabric will be removed, how structural 
integrity of the remaining historic masonry walls will be maintained and how appropriate 
materials and techniques will be employed in the works to ensure this. 

 
iii. Provide a conservation method statement for the following: 

• how the provision of new services (electrical, plumbing (inc. proposed new toilet), 
communications and new raised floors will minimise intervention to historic 
elements of the building and will not introduce any new vulnerability, especially 
condensation or water ingress risks. 

• the localised raking-out, where necessary, of inappropriate cement or failed 
mortar joints in historic stonework and replacement with a well-matched 
appropriate lime pointing mortar, finished to ensure proper moisture movement 
within the masonry walls. 

• proposed stripping of roofs, localised repair of the timber structure where 
necessary, reinstatement of salvaged natural slate supplemented with 
appropriate, matching natural slate where necessary and the retention, 
appropriate repair and supplement of historic, cast-iron rainwater goods with new 
material to match where required. 

 
iv. Revised schedule of works with each proposed item of work numbered and cross 
referenced to a revised set of plans/elevations.  

 
 
 
 
 
 

District Planner:                     Date: 08/05/2026 
                                  

 
 

Senior Executive Planner:                                  Date: 12.5.2026 
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Date: 12th May 2026     Our Ref: S5/26/54       Civic Offices, Nenagh 

 
Health Service Executive 
C/O W.O. Morrissey & Sons 
Thomas Street 
Clonmel 
Co. Tipperary 
E91 P210 
 
 
Re: Application for a Section 5 Declaration – Alterations and 

refurbishment / conservation works to the existing health care 
building to accommodate daycare and therapy services and to 
conserve and restore character to the protected structure at St. 
Patricks Hospital, Cahir Road, Cashel, Co. Tipperary 

 
 
Dear Sir, 

I refer to an application received from you on 16th April 2026 requesting a 
Declaration from this Planning Authority as to whether or not certain works 
constitute development within the meaning of the Planning and Development 
Act 2000, as amended. 

 
Further information is requested as follows;  
 
It is recommended that further information is requested under Section 5(2) of 
the Act as follows:  
 

1. The applicant is advised the purpose of a Section 5 of the Planning and 
Development Act 2000, as amended, is to establish if a particular 
development is or is not an exempted development within the meaning of 
the above-mentioned Act based on the proposed development as outlined 
on the declaration application form, the submitted drawings and 
supporting documentation. As the building is a Protected Structure the 
restriction on exemption set out under Section 57 of the Planning and 
Development Act 2000, as amended, is applicable.  

 
In order to enable an informed determination as to whether the proposal would 
have a material impact on the character of the Protected Structure the applicant 
is requested to submit the following:  



 
i. Design detail of the proposed new entrance lobby at the corner 

between the west elevation of the central block of the building 
and the north elevation of the former chapel to demonstrate how 
the differing structural behaviour of the new and existing 
buildings will be incorporated in a design that prevents any new 
vulnerability of moisture ingress into the historic masonry 
structure. Interventions with historic masonry fabric should be 
minimised where possible and should incorporate materials and 
techniques that are appropriate and durable.  

 
ii. The proposed methodology for creating new or enlarged openings 

through historic masonry walls to facilitate a new ramped access 
from the proposed entrance lobby, heading south through the 
former chapel and into the southern range of buildings. This 
should be based on good conservation practice to demonstrate 
how the minimum quantity of historic masonry or other 
significant fabric will be removed, how structural integrity of the 
remaining historic masonry walls will be maintained and how 
appropriate materials and techniques will be employed in the 
works to ensure this.  

 
iii. Provide a conservation method statement for the following: 

 how the provision of new services (electrical, plumbing (inc. 
proposed new toilet), communications and new raised floors 
will minimise intervention to historic elements of the building 
and will not introduce any new vulnerability, especially 
condensation or water ingress risks.  

 the localised raking-out, where necessary, of inappropriate 
cement or failed mortar joints in historic stonework and 
replacement with a well-matched appropriate lime pointing 
mortar, finished to ensure proper moisture movement within 
the masonry walls.  

 proposed stripping of roofs, localised repair of the timber 
structure where necessary, reinstatement of salvaged natural 
slate supplemented with appropriate, matching natural slate 
where necessary and the retention, appropriate repair and 
supplement of historic, cast-iron rainwater goods with new 
material to match where required.  

 
iv. Revised schedule of works with each proposed item of work 

numbered and cross referenced to a revised set of 
plans/elevations. 

 
Further consideration of your request for a declaration cannot be 
considered until the above information is received. 

Yours sincerely 

 
_________________ 
for Director of Services 
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TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
Report No. 2  

 
Planning & Development Act 2000, as amended 

Planning & Development Regulations 2001, as amended 
_______________________________________________________________________________ 
 
Planning Reference:           S5/26/54 
 
Applicant: Health Service Executive   
 
Development Address:  St. Patricks Hospital, Cahir Road, Cashel, Co. Tipperary  
 
Proposed Development:  Alterations and refurbishment / conservation works to the existing health 

care building to accommodate daycare and therapy services and to 
conserve and restore character to the protected structure. 

                                   
_______________________________________________________________________________ 
Further information was requested on 12th May 2026 under Section 5(2) of the above cited Act. 
Further information response was received on 5th June 2026.  
 

1. GENERAL  
On the 16th April 2026 a request was made for a declaration under Section 5 of the Planning and 
Development Act, 2000 as amended Health Service Executive  c/o W.O. Morrissey & Son Architects in 
respect of the following development at St. Patricks Hospital, Cahir Road, Cashel, Co. Tipperary 
 
The development details listed in the application are as follows;  
 
Alterations and refurbishment / conservation works to the existing health care building to 
accommodate daycare and therapy services and to conserve and restore character to the 
protected structure. 
                                                  
The application is accompanied by the following:  
 

• Section 5 Application Form  

• Cover Letter,  

• Site Location Maps, 

• Elevation and floor plan drawings,  

• Scope of works report,  

• Schedule of photographs of the interior and exterior of the building  
 
The building is a Protected Structure RPS:64 as contained within the Cashel & Environs Development 
Plan 2009, as varied. 
 
The building is also listed on the National Inventory of Architectural Heritage (NIAH) under reference  
22105082 with a regional importance rating and as follows;  
 
Description 
Former workhouse complex, built 1842. Five-bay two-storey with dormer attic former master's house 
to front of complex having end bays gable-fronted and slightly-advanced to front and gable-fronted 
and projecting to rear and having recent single-bay two-storey pitched-roofed addition to rear. Pitched 
slate roof with red brick multiple chimneystack, dressed limestone copings to gables, dressed 
limestone pediments to upper windows of central front bays with false arrow loop details and gable-
fronted dormer windows to rear having decorative timber bargeboards. Roughly-dressed limestone 
walls with rubble limestone plinth, carved limestone plinth coping and string course. Square-headed 
window openings with limestone sills, replacement uPVC windows and chamfered dressed limestone 
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surrounds, having carved limestone label-mouldings to upper windows of end bays. Four-centred-
arch opening with chamfered dressed limestone voussoirs and surround, replacement timber door 
and frame and limestone steps. Doorway flanked by two-light timber casement windows, all under 
carved limestone label-moulding, echoed by raised section of string course above. H-plan block to 
south consisting of fifteen-bay two-storey central section and double gable-fronted two-bay three-
storey end projections to front and rear, with five-bay end elevations. Pitched artificial slate roofs with 
rendered chimneystacks, cast-iron rainwater goods and having dressed limestone brackets to gable 
ends. Snecked limestone walls with snecked limestone plinth. Square-headed window openings with 
limestone sills, render and some chamfered dressed limestone surrounds and replacement uPVC 
windows. Some later inserted square-headed doorways with replacement uPVC doors. Four-centred-
arch doorway to centre of front elevation with chamfered dressed limestone voussoirs and 
replacement timber door and frame. Twenty-two bay two-storey block further south having pitched 
slate roof with rendered chimneystacks, rubble limestone walls, dressed stone to camber-arch 
openings with replacement uPVC windows. Four-bay single-storey block at right angles to west end 
of south elevation and recent multiple-bay single-storey block at right angles to west end of north 
elevation. Chapel and various single-storey buildings, old and recent, between this block and main H-
plan block. Chapel is cruciform in plan, having pitched slate roof with cut-stone cross finials to east 
and west gables, coursed rubble limestone walls with dressed quoins and dressed stone voussoirs to 
round-headed and some square-headed uPVC replacement windows. Groups of three round-headed 
windows to east and west elevations, with round-headed recesses above. Further five-bay two-storey 
and single-storey blocks further to south, having pitched slate roofs and rubble limestone walls with 
dressed voussoirs to camber-arch openings with replacement aluminium windows, single-storey 
building having brick chimneystacks. Outbuildings inside boundary of site to north with pitched slate 
roofs, rendered walls, square-headed openings with two-over-two pane timber sliding sash windows 
and painted stone sills and square-headed openings with replacement timber doors. Rubble limestone 
boundary walls with cut limestone capping and cast-iron railings, rubble limestone walls to pedestrian 
entrances with dressed limestone coping, square-headed openings with dressed limestone lintels and 
cast-iron gates. Cast-iron gate to main entrance. Limestone pedestrian gateway to west boundary 
with pointed-arch opening with dressed voussoirs and decorative wrought-iron gate. 
 
Appraisal 
This Tudor Revival style building is typical in form and style to other workhouses of its time in Ireland. 
The multiple gables of the main building add variety and interest to the complex. It includes well 
executed features such as the string course and label-mouldings to the master's house. The window 
surrounds, copings and chamfered voussoirs show evidence of fine stone crafting. The gates also 
show well designed and executed crafting. 
 

2. STATUTORY PROVISIONS 
The following statutory provisions are relevant to this case; 
 
Planning and Development Act 2000, as amended 
The Planning and Development Act 2000, as amended (hereafter referred to as the Act), states as 
follows:- 
 
Interpretation.  
Section 2(1) includes the following definitions:- 
 

In this Act, except where the context otherwise requires— 
“development” has the meaning assigned to it by Section 3 and development shall be construed 
accordingly.”    

 
“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure. 
 
“alteration” includes—  
(a) plastering or painting or the removal of plaster or stucco, or  
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(b) the replacement of a door, window or roof,  
that materially alters the external appearance of a structure so as to render the appearance 
inconsistent with the character of the structure or neighbouring structures; 
“structure” means any building, structure, excavation, or other thing constructed or made on, 
in or under any land, or any part of a structure so defined, and— 

(a) where the context so admits, includes the land on, in or under which the structure 
is situate, and 

 
(b) in relation to a protected structure or proposed protected structure, includes— 

(i) the interior of the structure, 
(ii) the land lying within the curtilage of the structure, 
(iii) any other structures lying within that curtilage and their interiors, and 
(iv) all fixtures and features which form part of the interior or exterior of any 

structure or structures referred to in subparagraph (i) or (iii); 
 
Section 3(1)  

“In this Act, ‘development’ means, except where the context otherwise requires, the carrying 
out of works on, in, over or under land or the making of any material change in the use of any 
structures or other land.” 

 
Section 4(1)(h) states as follows:- 

(4)(1)(h) development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only 
the interior of the structure or which do not materially affect the external appearance 
of the structure so as to render the appearance inconsistent with the character of the 
structure or of neighbouring structures; 

 
Section 4(2)(a) states as follows:- 

(2)(a) The Minister may by regulations provide for any class of development to be 
exempted development for the purposes of this Act where he or she is of the opinion 
that— 

 
(i) by reason of the size, nature or limited effect on its surroundings, of development 

belonging to that class, the carrying out of such development would not offend 
against principles of proper planning and sustainable development, or 

 
(ii) the development is authorised, or is required to be authorised, by or under any 

enactment (whether the authorisation takes the form of the grant of a licence, 
consent, approval or any other type of authorisation) where the enactment 
concerned requires there to be consultation (howsoever described) with 
members of the public in relation to the proposed development prior to the 
granting of the authorisation (howsoever described). 

 
Section 4(4) states as follows:- 

4(4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations 
under subsection (2), development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the 
development is required. 

 
Section 57 states as follows:- 
            Works affecting character of protected structures or proposed protected structures 

57. (1)Notwithstanding section 4(1)(a), (h), (i), (ia), (j), (k), or (l) and any regulations made 
under section 4(2), the carrying out of works to a protected structure, or a proposed 
protected structure, shall be exempted development only if those works would not 
materially affect the character of— 

(a) the structure, or 
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(b) any element of the structure which contributes to its special architectural, 
historical, archaeological, artistic, cultural, scientific, social or technical 
interest. 

 

3. ASSESSMENT 
a. Site Location  

The site comprises of St. Patricks Hospital on the Cahir Road within the settlement of Cashel, Co. 
Tipperary. The building is a Protected Structure RPS:64 as contained within the Cashel & 
Environs Development Plan 2009, as varied. 

 
b. Relevant Planning History  

23/77        Application Withdrawn  
 
00570771 Permission GRANTED for new single storey day room extension at St Claires Ward. 
 
00571037  Permission GRANTED for refurbishment and single storey extension to front side and 

rear of St. Brigids Assessment Unit- a protected structure. 
 

c. Assessment  
The question posed under the Section 5 Declaration application is whether alterations and 
refurbishment / conservation works to the existing health care building to accommodate daycare 
and therapy services and to conserve and restore character to the protected structure is 
development and is exempted development.  

 
i) “Is or is not Development” 

It is considered that the above listed proposal constitutes “works” as understood by the Planning 
and Development Act 2000, as amended. The above listed proposal therefore constitutes 
“development” within the meaning of the Planning and Development Act 2000, as amended.  

 
ii) “Is or is not Exempted Development”  

There is no specific class of exemption under Part 1, 2 or 3 of Schedule 2 of the Planning and 
Development Regulations 2001, as amended, relating to a proposal of this nature. 
 
The most relevant section in this case is Section 4(1)h of the Act which states the following is 
exempted; 
 
“Development consisting of the carrying out of works for the maintenance, improvement 
or other alteration of any structure, being works which affect only the interior of the 
structure or which do not materially affect the external appearance of the structure so as 
to render the appearance inconsistent with the character of the structure or of neighbouring 
structures; 

 
I consider that the works referred to under this application is for the maintenance or improvement 
of the structure.  
 
The proposed works (on a phased basis) are listed in the accompanying report under Section 
C. I am satisfied that the listed works may avail of an exemption under Section 4(1)(h). I note no 
other exemption that the proposal can avail of.  
 
Notwithstanding the above there is a lack of clarity with the proposal as the full extent of works 
described in the application are not adequately shown on the submitted drawings and no 
methodologies have been submitted. Further Information is required. 
 
Restriction on any exemption by virtue of Section 57 (Protected Structure)  
The proposal was assessed by the Architectural Conservation Officer (Mr. Eamonn Hunter) 
(ACO) with report received on 08/05/2026 and it was advised that in order to determine as to 
whether any available exemption would be limited by Section 57(1) of the Act, further information 
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should be requested to confirm the proposal would not have a material impact on the Protected 
Structure. 

 
• Design detail of the proposed new entrance lobby at the corner between the west elevation 

of the central block of the building and the north elevation of the former chapel to 
demonstrate how the differing structural behaviour of the new and existing buildings will be 
incorporated in a design that prevents any new vulnerability of moisture ingress into the 
historic masonry structure.  Interventions with historic masonry fabric should be minimised 
where possible and should incorporate materials and techniques that are appropriate and 
durable. 

• The proposed methodology for creating new or enlarged openings through historic masonry 
walls to facilitate a new ramped access from the proposed entrance lobby, heading south 
through the former chapel and into the southern range of buildings.  This should be based 
on good conservation practice to demonstrate how the minimum quantity of historic 
masonry or other significant fabric will be removed, how structural integrity of the remaining 
historic masonry walls will be maintained and how appropriate materials and techniques will 
be employed in the works to ensure this. 

• Provide a conservation method statement on how the provision of new services (electrical, 
plumbing (inc. proposed new toilet), communications and new raised floors will minimise 
intervention to historic elements of the building and will not introduce any new vulnerability, 
especially condensation or water ingress risks. 

• Provide a conservation method statement for the localised raking-out, where necessary, of 
inappropriate cement or failed mortar joints in historic stonework and replacement with a 
well-matched appropriate lime pointing mortar, finished to ensure proper moisture 
movement within the masonry walls. 

• Provide a conservation method statement for the proposed stripping of roofs, localised 
repair of the timber structure where necessary, reinstatement of salvaged natural slate 
supplemented with appropriate, matching natural slate where necessary and the retention, 
appropriate repair and supplement of historic, cast-iron rainwater goods with new material 
to match where required. 

 
iii) Restrictions under Article 9 
     NA 

 
iv) Requirement for Appropriate Assessment (AA) and Environmental Impact Assessment (EIA) 

Section 4(4) of the Act sets out that development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the development is required.  
 
AA 
The proposal has been assessed having regard to the requirements of the EU Habitats 
Directive. The proposal has been screened as to the requirements for AA and the screening 
assessment considers that the proposal does not impact on any Natura 2000 site. See also 
Appropriate Assessment (AA) screening report attached as Appendix 1. 
 
EIA 
The proposed development has been subject to a preliminary examination to determine the 
requirement for EIA. EIA is not required in respect of the development. See also for 
Environmental Impact Assessment (EIA) preliminary examination screening report attached as 
Appendix 2. 
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4. FUTHER INFORMATION REQUEST, RESPONSE & ASSESSMENT 
Further Information was requested on 12th May 2026 under Section 5(2) of the Act as follows; 
 

1. The applicant is advised the purpose of a Section 5 of the Planning and Development Act 

2000, as amended, is to establish if a particular development is or is not an exempted 

development within the meaning of the above-mentioned Act based on the proposed 

development as outlined on the declaration application form, the submitted drawings and 

supporting documentation. As the building is a Protected Structure the restriction on 

exemption set out under Section 57 of the Planning and Development Act 2000, as 

amended, is applicable.  

 
In order to enable an informed determination as to whether the proposal would have a 
material impact on the character of the Protected Structure the applicant is requested to 
submit the following:   
 
i. Design detail of the proposed new entrance lobby at the corner between the west 

elevation of the central block of the building and the north elevation of the former chapel 
to demonstrate how the differing structural behaviour of the new and existing buildings 
will be incorporated in a design that prevents any new vulnerability of moisture ingress 
into the historic masonry structure.  Interventions with historic masonry fabric should 
be minimised where possible and should incorporate materials and techniques that are 
appropriate and durable. 
 

ii. The proposed methodology for creating new or enlarged openings through historic 
masonry walls to facilitate a new ramped access from the proposed entrance lobby, 
heading south through the former chapel and into the southern range of buildings.  This 
should be based on good conservation practice to demonstrate how the minimum 
quantity of historic masonry or other significant fabric will be removed, how structural 
integrity of the remaining historic masonry walls will be maintained and how appropriate 
materials and techniques will be employed in the works to ensure this. 

 
iii. Provide a conservation method statement for the following: 

• how the provision of new services (electrical, plumbing (inc. proposed new toilet), 
communications and new raised floors will minimise intervention to historic 
elements of the building and will not introduce any new vulnerability, especially 
condensation or water ingress risks. 

• the localised raking-out, where necessary, of inappropriate cement or failed 
mortar joints in historic stonework and replacement with a well-matched 
appropriate lime pointing mortar, finished to ensure proper moisture movement 
within the masonry walls. 

• proposed stripping of roofs, localised repair of the timber structure where 
necessary, reinstatement of salvaged natural slate supplemented with 
appropriate, matching natural slate where necessary and the retention, 
appropriate repair and supplement of historic, cast-iron rainwater goods with new 
material to match where required. 

 
iv. Revised schedule of works with each proposed item of work numbered and cross 

referenced to a revised set of plans/elevations.  
 
 
Further Information response was received on 5th June 2026. Revised drawings, photographs and a 
revised report have been submitted. The report includes a schedule of works and includes for a 
discussion on same. The works include;  
 

• Alteration to layout 

• Larger opes  

• Energy upgrades  



 

LBR Page 7 23/06/2026 
T:\Groups\Planning\Tipperary\Development Management\Section 5 Exemption Certs\2026\S5.26.54\S5.26.54 Planners 
Report Not Exempt.docx 

• window replacement,  

• roof repairs/ re-slating,  

• stonework repairs  
 
The proposal was assessed by the Architectural Conservation Officer (Mr. Eamonn Hunter, ACO) who 
reported on 22/06/2026 that based on the further information response it is considered the proposal is 
limited by Section 57(1) of the Act as it is not certain as to whether the proposed would not have a 
material impact on the character and fabric of the Protected Structure. 
 
 

[the applicant/agent has not] provided enough information to demonstrate that they have 
all the necessary conservation knowledge to oversee the appropriately experienced 
contractors required to complete the still quite general schedule of works to the protected 
structure.   
 
They have definitely shown good intent and the amendment of the layout of ramps shown 
in the FI response has reduced the number of new openings in historic masonry walls 
required to provide ramped access through the facility.  However, the apparently ad-hoc 
nature of the layout design and the very open-ended scope of works to the roof, walls, 
windows etc. suggests that the application team has relatively limited experience of the 
level of work required to maintain and repair historic masonry buildings.   
 
If this was a planning application, I would condition that an appropriately experienced 
conservation professional should provide a comprehensive schedule of all works 
proposed, cross referenced with more detailed drawings than those plan and elevation 
drawings provided with the original application and FI response.  I would also require 
detailed conservation method statements that build on the good but insufficiently detailed 
methodology notes provided in the FI response (pgs 13-17) for the appropriate repair of 
roofs, rainwater goods, external and internal wall masonry, stained glass window repairs 
and service provision. 
 
I have not seen sufficient information provided to demonstrate that the proposed works will 
not have a material impact on the character and fabric of the protected structure.  The 
items of work that clearly do have a direct impact on historic masonry fabric (creation of 
new openings) have not been adequately assessed to determine the nature or magnitude 
of the impacts on the character of the protected structure.  I am not concerned that what is 
proposed will have a major impact on the protected structure but without the ability to 
guard against poor-quality design and workmanship (with appropriate conditions), I feel 
that there is an unacceptable level of potential risk to the character of the protected 
structure to declare the proposed works as exempted development.  
 
The additional level of detail required for a planning application (conservation methodology 
and detailed scope of works) will be necessary to include on any contractor tender 
documents in order to ensure a good standard of durable and sustainable works to the 
protected structure.  Lack of appropriate consideration of works exactly like those 
proposed for St Patrick's Hospital has resulted in very poor outcomes for many other 
protected structures and very inefficient use of resources and I would encourage the 
applicants to build on the acceptable ideas that they've submitted so far with a more 
detailed planning application. 

 
Based on the foregoing and the report received  from the ACO, it is considered that the proposal is not 
exempted development by virtue of the restrictions set out under Section 57 of the Act.  
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5. RECOMMENDATION 

WHEREAS a question has arisen as to whether alterations and refurbishment / conservation works to 
the existing health care building to accommodate daycare and therapy services and to conserve and 
restore character to the Protected Structure at St. Patricks Hospital, Cahir Road, Cashel, Co. Tipperary 
is “development” and “exempted development” 
 
AND WHERE AS Tipperary County Council in considering this referral had regard particularly to- 
 
(a) Sections 2, 3, 4 and 57 of the Planning and Development Act, 2000 as amended, 
(d) The details as submitted with the application on 16th April and  5th June 2026  
 
AND WHEREAS Tipperary County Council has concluded that the alterations and refurbishment / 
conservation works to the existing health care building to accommodate daycare and therapy services 
and to conserve and restore character to the Protected Structure at St. Patricks Hospital, Cahir Road, 
Cashel, Co. Tipperary constitutes “development” within the meaning of the Planning and Development 
Act 2000, as amended and is NOT “exempted development”.  
 
The development has been screened as to the requirement for Appropriate Assessment and 
Environmental Impact Assessment and it has been determined that same are not required.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

District Planner:                     Date: 23/06/2026 
                                  

 
 
 
 
 
 
 

Senior Executive Planner:                                  Date: 23.6.2026 
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Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 
 

 
File Ref: S5/26/54        Delegated Employee’s Order No: ___________ 
 
SUBJECT: Section 5 Declaration 
 
I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the 
powers delegated to me in accordance with the provisions of Section 154 of 
the Local Government Act 2001, as amended by Schedule 1, Part 1 of the 
Local Government Reform Act 2014 under Chief Executive’s Order No. 44188 
dated 3rd October, 2025, hereby order that pursuant to the provisions of the 
Planning and Development Act 2000, as amended, that an application under 
Section 5 from Health Service Executive, C/O W.O. Morrissey & Sons, Thomas 
Street, Clonmel, Co. Tipperary, re: the aalterations and refurbishment / 
conservation works to the existing health care building to accommodate 
daycare and therapy services and to conserve and restore character to the 
protected structure  at St. Patricks Hospital, Cahir Road, Cashel, Co. Tipperary  
is development and is exempted development.  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

a) Sections 2, 3, 4 and 57 of the Planning and Development Act, 2000 as 
amended,  

b) (The details as submitted with the application on 16th April and 5th June 
2026  

 
AND WHEREAS Tipperary County Council has concluded that the alterations 
and refurbishment / conservation works to the existing health care building to 
accommodate daycare and therapy services and to conserve and restore 
character to the Protected Structure at St. Patricks Hospital, Cahir Road, 
Cashel, Co. Tipperary constitutes “development” within the meaning of the 
Planning and Development Act 2000, as amended and is NOT “exempted 
development”.  
The development has been screened as to the requirement for Appropriate 
Assessment and Environmental Impact Assessment and it has been 
determined that same are not required.   
 
 
 
 
Signed:   __________________                   Date: 24/06/2026 
      Brian Beck 

     Director of Services 
  



Date:24th June 2026         Our Ref: S5/26/54         Civic Offices, Nenagh 

 
Health Service Executive 
C/O W. O. Morrisey & Son Architects 
Thomas Street 
Clonmel 
Co. Tipperary 
 
 
Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 
 
 
Dear Sir/Madam,  
 
I refer to your application for a Section 5 Declaration received on 16th April 2026, 
and Further Information received on 5th June 2026 in relation to the following 
proposed works:  
 
Alterations and refurbishment/conservation work to the existing 
health care building to accommodate daycare and therapy services and 
to conserve and restore character to the protected structure at  
 St. Patricks Hospital, Cahir Road, Cashel, Co. Tipperary 
 
WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

a) Sections 2, 3, 4 and 57 of the Planning and Development Act, 2000 as 
amended,  

b) The details as submitted with the application on 16th April and 5th June 
2026  

 
AND WHEREAS Tipperary County Council has concluded that the alterations 
and refurbishment / conservation works to the existing health care building to 
accommodate daycare and therapy services and to conserve and restore 
character to the Protected Structure at St. Patricks Hospital, Cahir Road, 
Cashel, Co. Tipperary constitutes “development” within the meaning of the 
Planning and Development Act 2000, as amended and is NOT “exempted 
development”.  



 
 
The development has been screened as to the requirement for Appropriate 
Assessment and Environmental Impact Assessment, and it has been 
determined that same are not required. 
 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 
 
 
Yours sincerely 
 
 

 
___________________ 
for Director of Services 




