
















 

Date: 9th June 2026 Our Ref: S5/26/98    Civic Offices, Nenagh 

 
Burgess GAA Club 
C/O Derek Sharkey 
Tullamore Park 
Nenagh 
Co. Tipperary 
 
 
 
Re: Application for a Section 5 Declaration – Replacement of 
goalposts (2.no.) on senior pitch and installation of precast concrete 
dugouts (2 no.) at Pairc nan Gael, Kilcoman, Nenagh, Co. Tipperary. 
 
 
Dear Derek, 
 
I acknowledge receipt of your application for a Section 5 Declaration received 
on 9th June 2026, in connection with the above. 
 
I wish to advise that you will be notified of a decision on your application in 
due course. 
 
 
Yours sincerely 
 
 

 
__________________________ 
for Director of Services 
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TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
 

Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended 

_____________________________________________________________ 
 
Planning Ref.:    S5.26.98 
 
Applicant: Burgess GAA Club 
 
Development Address:  Pairc na nGael, Kilcolman, Nenagh, Tipperary 
 
Proposed Development:  1. Replacement of goalposts (2no.) on senior pitch;  

2. Installation of precast concrete dugouts (2 no.) 
______________________________________________________________ 
 
1. GENERAL  
On 9th June 2026 a request was made for a declaration under Section 5 of the Planning 
and Development Act 2000 (as amended) by Burgess GAA Club as to whether or not 
the following constitutes development and if so, whether same constitutes exempted 
development: 
 
1. Replacement of goalposts (2no.) on senior pitch;  
2. Installation of precast concrete dugouts (2 no.) 
 
 
2.  STATUTORY PROVISIONS 
The following statutory provisions are relevant to this referral case; 
 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as 
follows:- 
 
“In this Act, ’development’ means, except where the context otherwise requires, the 
carrying out of works on, in, over or under land or the making of any material change 
in the use of any structures or other land.” 
 
Section 2(1) of the Act defines “works” as:- 
 

“works” includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or from 
the surfaces of the interior or exterior of a structure. 

 
Section 4 provides for Exempted Development and Section 4(1) sets outs works which 
shall be exempted development for the purposes of the Planning and Development 
Act 2000, as amended.  
 
Section 4(2)(a) of the same Act states that ‘the Minister may by regulations provide for 
any class of development to be exempted development for the purposes of this Act. 
 
Section 4(4) states that notwithstanding paragraphs 9a, (i), (ia) and (l) of subsection 
(1) and any regulations under subsection (2), development shall not be exempted 
development if an environmental impact assessment or an appropriate assessment of 
the development is required.  
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Article 6 (Exempted Development) of the Planning and Development Regulations 
2001, as amended, states that; 
 

(1) Subject to article 9, development of a class specified in column 1 of Part 1 of 
Schedule 2 shall be exempted development for the purposes of the Act, 
provided that such development complies with the conditions and limitations 
specified in column 2 of the said Part 1 opposite the mention of that class in 
the said column 1. 

  

Development for amenity or recreational 
purposes  
 
CLASS 33  
 
Development consisting of the laying  
out and use of land—  
(a) as a park, private open space or 
ornamental garden,  
 
(b) as a roadside shrine, or  
 
(c) for athletics or sports (other than golf or 
pitch and putt or sports involving the use of 
motor vehicles, aircraft or firearms), where 
no charge is made for admission of the 
public to the land.  
 
 

 
 
 
 
 
The area of any such shrine shall not exceed 2 
square metres, the height shall not exceed 2 
metres above the centre of the road opposite 
the structure and it shall not be illuminated.  

 
Article 9 of the Planning and Development Regulations 2001, as amended sets out 
restrictions on exemptions and states: 
 

9. (1) Development to which article 6 relates shall not be exempted development 
for the purposes of the Act— 
 

(a) if the carrying out of such development would— 
 

(iii) endanger public safety by reason of traffic hazard or obstruction of 
road users,  
 
(viiB) comprise development in relation to which a planning authority or 
An Bord Pleanála is the competent authority in relation to appropriate 
assessment and the development would require an appropriate 
assessment because it would be likely to have a significant effect on the 
integrity of a European site. 
 
(viii) consist of or comprise the extension, alteration, repair or renewal 
of an unauthorised structure or a structure the use of which is an 
unauthorised use.  

 
 
3. ASSESSMENT 
 

a. Site Location and Description 
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The site, which comprises existing GAA pitches and associated buildings and facilities, 
is located at Kilcolman, approximately 3km due west of Nenagh town. The site is 
accessed from the local road L6059, with which it shares its eastern boundary.   
 
 

b. Relevant Planning History  
 
S5/23/145  Exempt   

1. Development of a walking track, 1.5m wide and laid with hardcore, 
along the eastern and southern boundaries of the site and adjacent to 
existing astro turf  
2. Replacement and maintenance of hurling nets  
3. Installation of outdoor gym equipment There is no charge for the use 
of facilities at the GAA Club 

 
18/601256 Planning permission granted on 17/04/2019 to construct an enclosed, 

floodlit, astro turf activity surface with appropriate fencing, 
recreation/community wall and lighting, which will offer an all-inclusive 
facility for all diverse groups and organisations including necessary 
relocation of juvenile playing pitch, goalposts and ball stopping nets and 
removal of 2 bays of existing spectator stand, together with all 
associated site works 

 
08/510863 Planning permission granted on 17/11/2008 for a two storey extension 

to existing dressing rooms comprising of training room, first aid, 
physiotherapy room and relocated machinery shed at ground floor level 
with meeting room, storage area and toilets at first floor level 

 
03/510112 Planning permission granted on 13/05/2003 for (a) dressing rooms, 

septic tank & percolation area, (b) permission to retain spectator stand, 
machinery store, rear boundary wall, 2.2m high, hurling wall 3.7m high, 
score board building, floodlighting & LPG storage tank 

 
5114584 Planning permission granted on 05/06/1991 to erect 2no. dressing 

rooms onto sports complex. 
 
516992 Planning permission granted on 14/07/1979 erect recreational complex 
 
 

c. Assessment  
As per the application form for the Section 5 Declaration, the proposed development 
for which an exemption is being sought is:   
 

- Replacement of goalposts (2no.) on senior pitch;  

- Installation of precast concrete dugouts (2 no.) 
 
 
A) “Is or is not Development” 
I consider the above listed proposals constitute “works” as understood by the Planning 
and Development Act 2000, as amended. The above listed proposals therefore 
constitute “development” within the meaning of the Planning and Development Act 
2000, as amended.  
 
 
B)  “Is or is not Exempted Development”  
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A site visit has been carried out. The site contains existing GAA pitches and associated 
buildings and facilities. 
 
A review of the Classes of exempted development has been carried out. Given that 
the proposal relates to sports facilities, it is considered that Class 33 of the Planning 
and Development Regulations 2001, as amended, is of most relevance to the current 
proposal. A number of appeal decisions have also been considered. In particular,  
 
 RF1061-The Board considered that development consisting of the 
 laying out of public tennis courts/ball courts and associated perimeter 
 fencing where no charge is made for admission of the public to the land is 
 exempted development. 
 
 RF0853- The Board considered that the erection of ball stop nets was 
 exempted development and viewed the poles and netting is an integral part 
 of the scheme of work involved in development consisting of the laying out 
 and use of land for sports. 
 

Section 5/17/08-TCC Considered that goal posts and dug outs and ball stop 
nets as an ancillary and necessary provision regarding the sporting use of the 
lands (Grange Development Association, Grange Co. Tipperary) and 
considered same came within the Class 33 exemption  

 
The above conclusions are noted and are considered to be of relevance to the current 
proposal. 
 

(i) Replacement of goalposts (2no.) on senior pitch 
I consider that the erection of replacement goalposts are integral to the laying out and 
use of land for sports. As such, this element would fall under Class 33, Schedule 2, 
Part 1 of the Planning and Development Regulations 2001, as amended. The proposal 
is not limited by any conditions/limitations of Class 33.  
 

(ii) Installation of precast concrete dugouts (2 no.) 
I consider the erection of dug outs as an ancillary and necessary provision regarding 
the sporting use of the lands.  As such, this element would fall under Class 33, 
Schedule 2, Part 1 of the Planning and Development Regulations 2001, as amended. 
The proposal is not limited by any conditions/limitations of Class 33. 
 
 
C) Is the exemptions restricted under Article 9 
It is considered that no restrictions on exemptions under Article 9 of the Planning and 
Development Regulations 2001, as amended would apply. 

 
 

D) Requirement for Appropriate Assessment (AA) and Environmental Impact 
Assessment (EIA) 
 
The proposal has been screened as to the requirements for AA and the screening 
assessment (attached) considers that the proposal does not impact on any Natura 
2000 site. 
 
. EIA is not required in respect of the development. See attached. 
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5. RECOMMENDATION 
WHEREAS a question has arisen as to whether the following works at Pairc na nGael, 
Kilcolman, Nenagh, Tipperary constitutes development and if so, whether same is 
exempted development: 
 
1. Replacement of goalposts (2no.) on senior pitch;  
2. Installation of precast concrete dugouts (2 no.) 
 
 
AND WHEREAS Tipperary County Council, in considering this referral, had regard 
particularly to – 
(a) Sections 2, 3 & 4 of the Planning and Development Act  2000 (as amended) 
(b) Article 6 & 9 of the Planning and Development Regulations 20001, as 

amended,  
(c) Class 33 of Part 1 of Schedule 2 of the Planning and Development Regulations 

2001 (as amended) 
(d) The plans and documentation submitted. 
 
AND WHEREAS Tipperary County Council has concluded that – 
 
The development consisting of 1) Replacement of goalposts (2no.) on senior pitch;; 
and 2) Installation of precast concrete dugouts (2 no.) constitutes works and is 
development within the meaning of the Planning and Development Act 2000, as 
amended, and is exempted development pursuant to Class 33 of Schedule 2, Part 1 
of the Planning and Development Regulations 2001, (as amended). 
 
NOW WHEREAS Tipperary County Council, in exercise of the powers conferred on it 
by section 5(2)(a) of the Planning and Development Act 2000 as amended, it is hereby 
decided that the 1) Replacement of goalposts (2no.) on senior pitch; and 2) Installation 
of precast concrete dugouts (2 no.), is development and is exempted development. 
 
 
 

Executive Planner:    Date: 11/06/2026 

      
     
     
 

Senior Executive Planner:   Date: 24/6/2026 
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Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 
 

 
File Ref: S5/26/98        Delegated Employee’s Order No: ___________ 
 
SUBJECT: Section 5 Declaration 
 
I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the 
powers delegated to me in accordance with the provisions of Section 154 of 
the Local Government Act 2001, as amended by Schedule 1, Part 1 of the 
Local Government Reform Act 2014 under Chief Executive’s Order No. 44188 
dated 3rd October, 2025, hereby order that pursuant to the provisions of the 
Planning and Development Act 2000, as amended, that an application under 
Section 5 from Burgess GAA Club, C/O Derek Sharkey, Tullamore Park, 
Nenagh, Co. Tipperary, Replacement of goalposts (2no.) on senior pitch;  
And the installation of precast concrete dugouts (2 no.), at Pairc na nGael, 
Kilcolman, Nenagh, Tipperary is development and is exempted development.  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

a) Sections 2, 3 & 4 of the Planning and Development Act 2000 (as 
amended)  

b) Article 6 & 9 of the Planning and Development Regulations 20001, as 
amended,  

c) Class 33 of Part 1 of Schedule 2 of the Planning and Development 
Regulations 2001 (as amended)  

d) The plans and documentation submitted. 
  
AND WHEREAS Tipperary County Council has concluded that –  
 
The development consisting of 1) Replacement of goalposts (2no.) on senior 
pitch;; and 2) Installation of precast concrete dugouts (2 no.) constitutes 
works and is development within the meaning of the Planning and 
Development Act 2000, as amended, and is exempted development pursuant 
to Class 33 of Schedule 2, Part 1 of the Planning and Development Regulations 
2001, (as amended).  
NOW WHEREAS Tipperary County Council, in exercise of the powers 
conferred on it by section 5(2)(a) of the Planning and Development Act 2000 
as amended, it is hereby decided that the 1) Replacement of goalposts (2no.) 
on senior pitch; and 2) Installation of precast concrete dugouts (2 no.), is 
development and is exempted development. 
 
 
Signed:   __________________                   Date: 26/06/2026 
      Brian Beck 

     Director of Services  



Date: 26 June 2026        Our Ref: S5/26/98         Civic Offices, Nenagh 

 
Burgess GAA Club 
C/O Derek Sharkey 
Tullamore Park 
Nenagh 
Co. Tipperary 
 
 
Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 
 
 
Dear Mr Sharkey,  
 
I refer to your application for a Section 5 Declaration received on 9th June 2026, 
in relation to the following proposed works:  
 
1. Replacement of goalposts (2no.) on senior pitch; 2. Installation of 
precast concrete dugouts (2 no.) at Pairc na nGael, Kilcolman, Nenagh, 
Tipperary 
 
WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

a) Sections 2, 3 & 4 of the Planning and Development Act 2000 (as 
amended)  

b) Article 6 & 9 of the Planning and Development Regulations 20001, as 
amended,  

c) Class 33 of Part 1 of Schedule 2 of the Planning and Development 
Regulations 2001 (as amended)  

d) The plans and documentation submitted.  

AND WHEREAS Tipperary County Council has concluded that –  

The development consisting of 1) Replacement of goalposts (2no.) on senior 
pitch; and 2) Installation of precast concrete dugouts (2 no.) constitutes works 
and is development within the meaning of the Planning and  

 



 

Development Act 2000, as amended, and is exempted development pursuant 
to Class 33 of Schedule 2, Part 1 of the Planning and Development Regulations 
2001, (as amended).  

NOW WHEREAS Tipperary County Council, in exercise of the powers 
conferred on it by section 5(2)(a) of the Planning and Development Act 2000 
as amended, it is hereby decided that the 1) Replacement of goalposts (2no.) 
on senior pitch; and 2) Installation of precast concrete dugouts (2 no.), is 
development and is exempted development. 
 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 
 
 
Yours sincerely 
 
 

 
___________________ 
for Director of Services 




